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County Councill

At:  Gadeirydd ac Aelodau’r Pwyllgor  Dyddiad: 26 Tachwedd 2015
Safonau

Rhif Union: 01824 706204
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Annwyl Aelod o’r Pwyllgor,

Fe’ch gwahoddir i fynychu cyfarfod y PWYLLGOR SAFONAU, DYDD GWENER, 4
RHAGFYR 2015 am 10.00 am yn YSTAFELL BWYLLGORA 1A, NEUADD Y SIR,
RHUTHUN LL15 1YN.

Yn gywir iawn

G Williams

Pennaeth Gwasanaethau Cyfreithiol a Democrataidd

AGENDA

RHAN 1: GWAHODDIR Y WASG A’'R CYHOEDD | FYNYCHU’'R RHAN HON O'R
CYFARFOD

1 ETHOL IS-GADEIRYDD
Ethol Is-Gadeirydd i'r Pwyllgor Safonau.

2 YMDDIHEURIADAU

3 DATGAN CYSYLLTIAD

Dylai’r Aelodau ddatgan unrhyw gysylltiad personol neu gysylltiad sy'n
rhagfarnu ag unrhyw fater a nodwyd i'w ystyried yn y cyfarfod hwn.

4 MATERION BRYS FEL Y'U CYTUNWYD GAN Y CADEIRYDD

Rhybudd o eitemau y dylid, ym marn y Cadeirydd, eu hystyried yn y cyfarfod
fel materion brys yn unol ag Adran 100B (4) Deddf Llywodraeth Leol, 1972.
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COFNODION Y CYFARFOD DIWETHAF (Tudalennau 5 - 16)

Derbyn cofnodion cyfarfod y Pwyllgor Safonau a gynhaliwyd ar 18 Medi 2015
(copi ynghlwm).

RHAGLEN GWAITH 'R DYFODOL (Tudalennau 17 - 18)
Ystyried Rhaglen Gwaith i’r Dyfodol y Pwyllgor Safonau (copi ynghlwm).

BIL DRAFFT OMBWDSMON GWASANAETHAU CYHOEDDUS (CYMRU) -
YMGYNGHORI (Tudalennau 19 - 96)

Derbyn adroddiad gan y Dirprwy Swyddog Monitro (copi ynghlwm) sy’n
darparu copi o Fil Drafft Ombwdsman Gwasanaethau Cyhoeddus Cymru a
cheisio sylwadau gan y Pwyllgor er mwyn llunio ymateb.

ADRODDIAD AR GYNHADLEDD SAFONAU CYMRU GYFAN

Derbyn adroddiad gan y Swyddog Monitro ar Gynhadledd Safonau Cymru
Gyfan.

HYGYRCHEDD GWYBODAETH GAN GYNGHORAU DINAS, TREF A
CHYMUNED.

Derbyn adroddiad llafar gan Julia Hughes (Aelod Annibynnol)

PRESENOLDEB MEWN CYFARFODYDD

Nodi presenoldeb aelodau'r Pwyllgor Safonau yng nghyfarfodydd Cynghorau
Sir, Tref a Chymuned a derbyn eu hadroddiadau.

DYDDIAD Y CYFARFOD NESAF

Trefnwyd cyfarfod nesaf y Pwyllgor Safonau ar gyfer 4 Mawrth 2016 yn
Neuadd y Sir, Rhuthun.

RHAN 2: EITEMAU CYFRINACHOL
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Argymhellir, yn unol ag Adran 100A (4) Deddf Llywodraeth Leol 1972, y dylid
gwahardd y Wasg a'r Cyhoedd o’r cyfarfod yn ystod trafod y mater canlynol
oherwydd y tebygolrwydd y caiff gwybodaeth eithriedig (fel y diffinnir ym
Mharagraff 13 ac 14 Rhan 4 o Atodlen 12A y Ddeddf) ei datgelu.

COD YMDDYGIAD - RHAN 3 DEDDF LLYWODRAETH LEOL 2000
(Tudalennau 97 - 98)

Ystyried adroddiad cyfrinachol gan y Swyddog Monitro (copi ynghlwm) sy’n

rhoi trosolwg o gwynion yn erbyn aelodau a gyflwynwyd gydag Ombwdsmon
Gwasanaethau Cyhoeddus Cymru.



AELODAETH

Aelodau Annibynnol:
lan Trigger (Cadeirydd), Mrs Paula White, Julia Hughes a/ac Anne Mellor

Aelod Cyngor Tref/Cymuned:
Y Cynghorydd David E Jones

Cynghorwyr Sir:
Y Cynghorydd Bill Cowie
Y Cynghorydd Barry Mellor

COPIAU I’R:

Holl Gynghorwyr er gwybodaeth
Y Wasg a’r Llyfrgelloedd
Cynghorau Tref a Chymuned



Mae tudalen hwn yn fwriadol wag



Eitem Agenda 5

PWYLLGOR SAFONAU

Cofnodion cyfarfod o’r Pwyllgor Safonau a gynhaliwyd yn Ystafell Bwyllgora 1a, Neuadd y
Sir, Rhuthun LL15 1YN, Dydd Gwener, 18 Medi 2015 am 10.00 am.

YN BRESENNOL

Yr Aelodau Annibynnol Mr lan Trigger (Cadeirydd), y Cynghorydd David E. Jones, Julia
Hughes, Anne Mellor a’r Cynghorydd Bill Cowie.

Roedd y Cyng. M.LI. Davies yn bresennol fel arsylwr.

HEFYD YN BRESENNOL

Dirprwy Swyddog Monitro a Chyfreithiwr (LJ) a Swyddog Gweinyddol (CIW).

1 ETHOL IS-GADEIRYDD I'R PWYLLGOR SAFONAU

Cytunodd y Pwyllgor y dylid gohirio ethol Is-gadeirydd i bwyllgor nesaf y Pwyllgor
Safonau a gynhelir ar 4 Rhagfyr 2015.

PENDERFYNWYD - bod ethol Is-gadeirydd i'r Pwyllgor Safonau’n cael ei ohirio tan
4 Rhagfyr 2015.

2 YMDDIHEURIADAU

Derbyniwyd ymddiheuriadau am absenoldeb oddi wrth y Cynghorwr(wyr)
Mrs P White.

3 DATGAN CYSYLLTIAD

Ni fu i unrhyw Aelod ddatgan cysylltiad personol na chysylltiad sy'n rhagfarnu ag
unrhyw fusnes a oedd i'w ystyried yn y cyfarfod.

4 MATERION BRYS FEL Y'U CYTUNWYD GAN Y CADEIRYDD

Ni chodwyd unrhyw eitemau y dylid, ym marn y Cadeirydd, eu hystyried yn 'y
cyfarfod fel mater o frys yn unol ag Adran 100B(4) Deddf Llywodraeth Leol, 1972.

5 COFNODION Y CYFARFOD DIWETHAF
Cyflwynwyd cofnodion cyfarfod y Pwyllgor Safonau a gynhaliwyd ar 22 Mai 2015.
Y Cadeirydd Gwnaed sylwadau ynglyn a safon uchel y cofnodion a gynhyrchwyd.
Cywirdeb:-
5. Rhaglen Gwaith i'r Dyfodol — Newid dyddiad y cyfarfod nesaf o’r “16 Medi 2015"
i'r"18 Medi 2015”
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11. Hyfforddiant ar gyfer Cadeiryddion ac Is-gadeiryddion Cynghorau Dinas, Tref a
Chymuned — newid enw “Julie” i “Julia”.

Materion yn codi:-

5. Rhaglen Gwaith i'r Dyfodol — Mewn ymateb i gwestiwn gan y Cadeirydd ynglyn a
chynnydd y canllawiau a thempled fframwaith ar gyfer Cynghorau Dinas, Tref a
Chymuned, eglurodd y Dirprwy Swyddog Monitro bod yr wybodaeth y cyfeiriwyd ati
wedi’i chynnwys yn Llyfr Achos Cod Ymddygiad Ombwdsman Gwasanaethau
Cyhoeddus Cymru a bod y Pwyligor wedi cytuno y byddai hyn yn ddigonol gan y
byddai cynhyrchu canllawiau pellach yn golygu dyblygu gwybodaeth.

Cadarnhaodd y gwnaed gwaith ar y Protocol Hunanreoleiddio, ar gyfer Cynghorau
Dinas, Tref a Chymuned a bod eitem wedi’'i chynnwys ar y rhaglen i'w hystyried.

8. Ombwdsman Gwasanaethau Cyhoeddus Cymru — Canllaw Cod Ymddygiad
Diwygiedig — Mewn ymateb i gwestiwn gan y Cadeirydd ynglyn & dosbarthu papur
briffio i wella cysylltiadau cyfathrebu a negeseuon allweddol gyda Chynghorau
Dinas, Tref a Chymuned, cyfeiriodd y Dirprwy Swyddog Monitro at gynhyrchiad
Crynodeb Gweithredol neu nodyn briffio byr am y materion allweddol. Eglurodd y
Dirprwy Swyddog Monitro y cynhelir cyfarfodydd clwstwr gyda Chlercod Cynghorau
Dinas, Tref a Chymuned ac y gellir trafod gwella cysylltiadau cyfathrebu ar gyfer
dosbarthu gwybodaeth, gan gynnwys mwy o ddefnydd o ddulliau Technoleg
Gwybodaeth.

Amlygodd y Dirprwy Swyddog Monitro buddion dosbarthu gwybodaeth a ffeithiau
pwysig o Lyfr Achos Cod Ymddygiad Ombwdsman Gwasanaethau Cyhoeddus
Cymru i'r Cynghorau Dinas, Tref a Chymuned. Cytunodd i gysylltu &'r Tim
Cyfathrebu ynglyn & dulliau o ddosbarthu gwybodaeth i'r Cynghorau Dinas, Tref a
Chymuned, a gyda’r Swyddog Monitro ynglyn &'r wybodaeth sydd i’'w dosbarthu.

Cadarnhaodd y Dirprwy Swyddog Monitro bod y Swyddog Monitro wedi cysylltu &'r
Ombwdsmon fel y cytunwyd i gadarnhau sut y cofnodir cwynion ac am ba hyd y
cant eu cadw. Eglurwyd bod copi papur o gwynion yn cael ei gadw gan
Ombwdsman Gwasanaethau Cyhoeddus Cymru am gyfnod o ddwy flynedd, a bod
copi electronig yn cael ei gadw am ddeng mlynedd. Hysbyswyd yr aelodau y
byddai cwynion blaenorol yn cael eu gwirio a’'u hystyried wrth benderfynu a ddylid
archwilio cwyn newydd ai peidio.

10. Adborth o Hyfforddiant Cod Ymddygiad ar gyfer Clercod Cynghorau Dinas, Tref
a Chymuned- Cadarnhaodd y Dirprwy Swyddog Monitro oherwydd cyfyngiadau
amser y byddai’'r sesiynau hyfforddi nesaf ar gyfer Clercod Cynghorau Dinas, Tref a
Chymuned yn cael eu cynnal ym mis lonawr 2016, ac y byddant yn cael eu trefnu
fel sesiynau’r prynhawn gan ddechrau tua 3.00pm.

Cadarnhaodd y Dirprwy Swyddog Monitro bod y sesiwn hyfforddi a gynhaliwyd ar

29 Mehefin 2015 wedi’i chynnal, ac y byddai hyfforddwr gyda gwell gwybodaeth o
ganllawiau, deddfwriaeth a materion Cymru yn cael ei geisio ar gyfer 2016.
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Hysbysodd y Cyng. M.LI. Davies y pwyllgor bod llenyddiaeth ynglyn & sgiliau
cadeirio ar gael a gellir eu defnyddio.

Unrhyw Fater Arall:- Cyfeiriodd yr Aelod Annibynnol Julia Hughes (JH) aty
drafodaeth ynglyn & chyhoeddiad electronig gwybodaeth gan Gynghorau Dinas,
Tref a Chymuned, a chadarnhad gan y Swyddog Monitro ei fod yn ofyniad newydd
a oedd yn awr yn ofynnol. Amlygodd bod angen mynediad hawdd i wybodaeth ac
eglurodd ei bod wedi cynnal archwiliad gwirfoddol o ddeg Cyngor mewn perthynas
a’r mater hwn. Cytunodd JH y byddai’n darparu manylion pellach ynglyn &'r gwaith
a wnaed.

Cynhadledd Safonau Cymru 2015:- Cyfeiriodd y Dirprwy Swyddog Monitro at
Gynhadledd Safonau a drefnwyd i'w chynnal yng Nghaerdydd ar 20 Hydref 2015, a
gofyn bod unrhyw Aelod sy’n dymuno mynychu’r gynhadledd yn cysylltu a
Chymhorthydd Personol Pennaeth y Gyfraith, AD a'r Gwasanaethau Democrataidd
cyn 29 Medi 2015. Cadarnhaodd y Cadeirydd ei fod yn bwriadu mynychu’r
Gynhadledd.

PENDERFYNWYD - yn amodol ar yr uchod, derbyn a chymeradwyo’r cofnodion fel
cofnod cywir.
(LJ i Weithredu)

RHAGLEN GWAITH 'R DYFODOL

Cyflwynodd y Dirprwy Swyddog Monitro adroddiad (a ddosbarthwyd yn flaenorol)
yn cyflwyno’r Rhaglen Gwaith i'r Dyfodol ac Adolygiad i'w ystyried a’i fabwysiadu.

Darparodd yr Aelod Annibynnol Julia Hughes (JH) fanylion yr archwiliad gwirfoddol
a gynhaliwyd ar ddeg Cyngor, sydd i'w gynyddu, i asesu hygyrchedd gwybodaeth
sy'n ymwneud & Chynghorau Dinas, Tref a Chymuned. Cytunodd y byddai’'n
darparu adroddiad llafar ynglyn &’r gwaith a wnaed i'r Pwyllgor ym mis Rhagfyr
2015, gydag adroddiad ysgrifenedig yn cael ei gyflwyno i'r cyfarfod ym mis Mawrth
2016. Pwysleisiwyd y byddai’n bwysig nodi’r terfynau amser perthnasol, gan y
byddai’r wybodaeth a nodwyd yn yr adroddiad yn destun newid ar 6l ei gynhyrchu.

Cytunodd y Dirprwy Swyddog Monitro y byddai’n hysbysu Clercod y Cynghorau
Dinas, Tref a Chymuned, mewn llythyr gan y Swyddog Monitro, bod y gwaith
archwilio'n mynd rhagddo, a darparu manylion iddynt ynglyn &’r canfyddiadau,
canlyniadau a’r adborth o ganlyniad i'r ymarfer.

Ystyriodd yr Aelodau Rhaglen Gwaith i'r Dyfodol y Pwyllgor Safonau ar gyfer cyfnod
o chwe mis a chytuno ar yr ychwanegiadau canlynol:-

4 Rhagfyr, 2015:-

(@) Adroddiad ar Gynhadledd Safonau Cymru Gyfan 2015.

(b)  Adroddiad llafar gan yr Aelod Annibynnol Julia Hughes, ar hygyrchedd
gwybodaeth gan Gynghorau Dinas, Tref a Chymuned.

4 Mawrth, 2016:-
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@) Paratoi Adroddiad Blynyddol Cadeirydd y Pwyllgor Safonau, i'w gyflwyno i’'r
Cyngor Sir yn y cyfarfod yn dilyn y Cyngor Blynyddol.

(b)  Adroddiad gan yr Aelod Annibynnol Julia Hughes, ar hygyrchedd
gwybodaeth gan Gynghorau Dinas, Tref a Chymuned.

PENDERFYNWYD yn amodol ar ychwanegu’r uchod, bod y Pwyllgor yn
cymeradwyo’r Rhaglen Gwaith i'r Dyfodol.
(LJ i Weithredu)

YMWELIADAU | GYNGHORAU DINAS, TREF A CHYMUNED

Roedd copi o adroddiad gan y Swyddog Monitro, ynglyn ag ymweliadau a
gynhaliwyd yn flaenorol gan Aelodau’r Pwyllgor i arsylwi gweithrediadau Cynghorau
Dinas, Tref a Chymuned, wedi’i gylchredeg gyda’r papurau ar gyfer y cyfarfod.

Roedd yr adroddiad yn nodi ymweliadau a wnaed gan Aelodau’r Pwyligor yn
flaenorol er mwyn sicrhau bod ymweliadau yn y dyfodol yn cael eu cynllunio mewn
modd i osgoi dyblygu’r Cynghorau yr ymwelir & nhw.

Roedd yr Aelodau wedi trafod ymweliadau a wnaed ganddynt i Gynghorau Dinas,
Tref a Chymuned yn flaenorol. Pwrpas yr ymweliadau yw arsylwi gweithrediadau'r
Cyngor perthnasol, gwneud y Cynghorau’n ymwybodol o waith y Pwyllgor Safonau,
darparu cyngor a nodi meysydd posibl ar gyfer hyfforddiant yn y dyfodol.

Cytunodd yr Aelodau y byddai o gymorth wrth gynllunio a chydlynu ymweliadau pe
baent yn ymwybodol o ymweliadau a wnaed yn flaenorol er mwyn osgoi
ymweliadau eithaf diweddar, a chanolbwyntio ar ymweld & chynghorau nad ydynt
wedi derbyn ymweliad yn ddiweddar. Roedd Atodiad 1 yn nodi’r ymweliadau a
adroddwyd ar lafar i'r Pwyllgor gan Aelodau ers mis Chwefror 2013, ynghyd &
dyddiadau’r ymweliadau hynny, lle y cofnodwyd hwy. Roedd Atodiad 2 yn nodi
rhestr o Gynghorau Dinas, Tref a Chymuned Sir Ddinbych wedi’'u rhannu fesul
grwpiau clwstwr. Trefnodd Sir Ddinbych gyfarfodydd clwstwr gyda chynrychiolwyr
Cynghorau Cymuned i ymgysylltu & hwy a darparu gwybodaeth iddynt, ac roedd y
cyfarfodydd hyn yn cael eu trefnu yn seiliedig ar ardal neu glwstwr.

Yn ystod y drafodaeth a ddilynodd cytunwyd y byddai Aelodau’r Pwyllgor yn
canolbwyntio ar ymweld & Chynghorau nad oeddent wedi ymweld & nhw yn
ddiweddar, oni bai bod mater o bryder penodol neu fod Clerc perthnasol yn gofyn
am ymweliad, a chytunodd yr Aelodau Pwyllgor canlynol i gael eu dyrannu i'r
ardaloedd clwstwr canlynol:-

Clwstwr 1: Y Cynghorydd W.L. Cowie a’r Aelod Annibynnol Julia Hughes.
Clwstwr 2: - Y Cadeirydd Mr lan Trigger a’r Cynghorydd D. Jones.
Clwstwr 3: Yr Aelod Annibynnol Anne Mellor.

PENDERFYNWYD - bod y Pwyllgor Safonau: -

(@) Yn nodi’r wybodaeth a ddarparwyd yn Atodiad 1, ac yn ei defnyddio i
gynllunio ymweliadau yn y dyfodol i Gynghorau Dinas, Tref a Chymuned, a
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(b) Chytuno bod Aelodau’r Pwyllgor yn cael eu dyrannu i’r ardaloedd clwstwr a
nodwyd uchod.

ADRODDIAD BLYNYDDOL OMBWDSMON GWASANAETHAU CYHOEDDUS
CYMRU 2014/15

Roedd copi o0 adroddiad gan y Swyddog Monitro, am Adroddiad Blynyddol 2014/15
Ombwdsmon Gwasanaethau Cyhoeddus Cymru, wedi’'i ddosbarthu’n flaenorol.

Eglurodd y Dirprwy Swyddog Monitro bod yr Ombwdsmon yn cyhoeddi adroddiad
blynyddol ar weithgareddau ei swyddfa wrth ymdrin & chwynion yn erbyn cyrff
cyhoeddus yng Nghymru. Roedd prif rolau swyddfa’r Ombwdsmon yn cynnwys
archwilio i gwynion o gamweinyddu gan gyrff cyhoeddus a chwynion yn ymwneud a
honiadau o fynd yn groes i God Ymddygiad gan aelodau etholedig y Cynghorau
Unedol, Dinas, Tref a Chymuned. Roedd Adroddiad Blynyddol yr Ombwdsmon a
elwir yn “Gwneud i gwynion wasanaethu Cymru” yn Atodiad 1.

Roedd manylion llwythi gwaith ac ystadegau Swyddfa’r Ombwdsmon a'r
newidiadau arfaethedig i'r ddeddfwriaeth sy'n llywodraethu’r pwerau, wedi’'u nodi yn
yr adroddiad. Roedd yr Ombwdsmon yn categoreiddio cwynion Cod Ymddygiad
ac roedd dadansoddiad o’r cwynion fesul categori wedi’i ddarparu. Roedd nifer yr
achosion a atgyfeiriwyd naill ai i Bwyllgor Safonau neu Banel Dyfarnu Cymru wedi
cynyddu ychydig yn 2013/14, ond roedd gryn dipyn yn is na’r achosion a
atgyfeiriwyd yn 2012/13. Cyfeiriodd y Dirprwy Swyddog Monitro at Dudalen 43 yr
adroddiad, ac amlinellodd y canrannau sy’n ymwneud & Natur Cwynion Cod
Ymddygiad yn 2014/15.

O ystyried y lefel isel o gwynion a dderbyniwyd gan Gynghorwyr ynglyn &'u
cydweithwyr, roedd swyddfa’r Ombwdsmon wedi adolygu eu harferion a byddent yn
gweithredu’n fwy llym ar faterion yn y dyfodol gan eu hatgyfeirio yn ol i'r
Swyddogion Monitro i gael datrysiad lleol.

Roedd Atodiad C adroddiad yr Ombwdsmon yn cynnwys dadansoddiad o’r
achosion a ddaeth a gaewyd yn 2014/15 fesul Awdurdod Lleol. O’r 132 o achosion
a gaewyd mewn perthynas ag Awdurdodau unedol roedd 2 yn ymwneud a
Chynghorwyr Sir Ddinbych, caewyd y ddau ar 6l ystyriaeth gychwynnol heb orfod
cynnal ymchwiliad. Roedd hyn yn cynrychioli gostyngiad o’r 4 cwyn a gaewyd yn
y flwyddyn flaenorol ac roedd pob un wedi’'u tynnu’n 6l neu eu dirwyn i ben ar 6l
ystyriaeth gychwynnol. Roedd dadansoddiad o’r 105 o achosion a gaewyd mewn
perthynas & Chynghorau Dinas, Tref neu Gymuned, yn dangos bod tri chwyn
ynglyn ag aelodau Cynghorau o’r fath yn Sir Ddinbych. Roedd yr Ombwdsmon
wedi adrodd ar berfformiad swyddfa’r ombwdsmon o ran yr amser a gymerwyd i
ystyried cwynion Cod Ymddygiad. Darparwyd manylion y ddau darged a osodwyd
gan yr Ombwdsmon mewn perthynas a’r terfynau amser yn yr adroddiad.

Roedd yr Ombwdsmon wedi cyhoeddi y byddai Illyfr achos Cod Ymddygiad a
gyflwynir ddwywaith y flwyddyn yn cael ei gynhyrchu’n chwarterol yn 2015/16, fodd
bynnag, oherwydd nifer isel yr achosion sydd ar gael mewn rhifynnau chwarterol,
byddai sylwadau ynglyn &'r gwersi a ddysgwyd yn cael ei gynhyrchu ar ddiwedd y
flwyddyn yn unig. Cyfeiriodd yr Ombwdsmon at y canllawiau diwygiedig a
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gyhoeddwyd yn ystod y flwyddyn a’r prawf lles y cyhoedd newydd, roedd y ddau
ohonynt wedi’'u cyflwyno i'r Pwyligor yn flaenorol.

Yn dilyn trafodaeth amlygodd y Cadeirydd y materion canlynol:-

o Mynegodd ei ddiolch a phriodoli'r gostyngiad yn nifer y cwynion a
gofnodwyd, a oedd wedi arwain at archwiliad gan y Pwyllgor Safonau, i waith caled
a chadarnhaol y Swyddog Monitro a’r Dirprwy Swyddog Monitro wrth drefnu
digwyddiadau hyfforddi.

o Mynegodd bryder ynglyn ag adnoddau cyfyngedig a chyfyngiadau ariannol
Ombwdsman Gwasanaethau Cyhoeddus Cymru, a oedd wedi arwain at
benderfyniad ymwybodol i beidio ag ymchwilio i faterion lefel isel. Cyfeiriwyd at 'y
Prawf Lles y Cyhoedd llym a gymhwyswyd, y dull y datryswyd dadleuon man a
chymhwyso gwybodaeth a ganfyddir o ragesiamplau astudiaethau achos.

Yn dilyn trafodaeth bellach:-

PENDERFYNWYD - bod y Pwyllgor Safonau yn derbyn a nodi Adroddiad
Blynyddol Ombwdsmon Gwasanaethau Cyhoeddus Cymru 2014/15.

OMBWDSMON GWASANAETHAU CYHOEDDUS CYMRU - TAFLEN
FFEITHIAU COD YMDDYGIAD

Roedd copi o adroddiad gan y Swyddog Monitro, am ddwy daflen ffeithiau a
gynhyrchwyd gan Ombwdsmon Gwasanaethau Cyhoeddus Cymru, wedi’'u
dosbarthu’n flaenorol.

Cyflwynodd y Dirprwy Swyddog Monitro’r adroddiad a oedd yn hysbysu’'r Pwyllgor o
gynhyrchiad y taflenni ffeithiau, a cheisio cymeradwyaeth i ddosbarthu’r taflenni
ffeithiau i Aelodau Etholedig y Cyngor Sir, a Chynghorau Dinas, Tref a Chymuned
Sir Ddinbych.

Roedd Ombwdsman Gwasanaethau Cyhoeddus Cymru wedi penodi archwilydd fel
Arweinydd Cwynion Cod Ymddygiad. Yn ogystal &'r rél fel archwilydd, fel
Arweinydd Cod Ymddygiad, byddent yn goruchwylio’r materion a atgyfeiriwyd i
Banel Dyfarnu Cymru a chyfarfodydd Safonau. Byddai Arweinydd Cwynion Cod
Ymddygiad hefyd yn mynychu cyfarfodydd chwarterol Grwp Swyddog Monitro
Cymru Gyfan.

Fel rhan o’r r6l newydd, roedd Arweinydd Cwynion Cod Ymddygiad wedi creu dwy
daflen ffeithiau newydd, Atodiad 1 a 2, a ysgrifennwyd ar gyfer Aelodau a oedd yn
destun archwiliad Cod Ymddygiad, gyda’r bwriad o roi canllawiau ynglyn &’r
prosesau a ddilynir yn ystod ymchwiliad a chyfweliad ffurfiol.

Yn ystod y drafodaeth cefnogodd y Pwyligor yr awgrym bod y taflenni ffeithiau yn
cael eu hanfon at holl Aelodau Cyngor Sir Ddinbych, ynghyd & nodyn eglurhaol.
Yn ogystal & hyn, dylid anfon e-bost at Glercod yr holl Gynghorau Dinas, Tref a
Chymuned gan atodi’r taflenni ffeithiau ac awgrymu eu bod yn tynnu sylw eu
Haelodau at y taflenni.
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PENDERFYNWYD - bod y Pwyllgor Safonau yn nodi’r wybodaeth yn y taflenni
gwybodaeth, Atodiadau 1 a 2 yr adroddiad, ac yn cefnogi y dylid dosbarthu’r
taflenni gwybodaeth i Aelodau Etholedig y Cyngor Sir, a Chynghorau Dinas, Tref a
Chymuned yn Sir Ddinbych.

(LJ i Weithredu)

LLYFR ACHOSION COD YMDDYGIAD - OMBWDSMON GWASANAETHAU
CYHOEDDUS CYMRU

Roedd copi o0 adroddiad gan y Dirprwy Swyddog Monitro, am Lyfr Achos Cod
Ymddygiad a gynhyrchwyd gan Ombwdsmon Gwasanaethau Cyhoeddus Cymru,
wedi’i ddosbarthu’n flaenorol.

Roedd yr adroddiad yn hysbysu’r Pwyllgor o rifynnau diweddaraf Llyfr Achos Cod
Ymddygiad yr Ombwdsmon a fyddai’n cael ei gynhyrchu bob chwarter o fis Ebirill
2015. Roedd y Llyfr Achos yn cynnwys crynodebau o'r holl achosion mewn
perthynas a&’r rhai yr oedd yr Ombwdsmon wedi cyflawni archwiliad arnynt yn ystod
y cyfnod dan sylw. Eglurodd y Dirprwy Swyddog Monitro mai’r prif newid yn null
Ombwdsman Gwasanaethau Cyhoeddus Cymru oedd cyflwyno Prawf Budd y
Cyhoedd.

Roedd y Llyfr Achos wedi’i gynhyrchu i gynorthwyo Aelodau ac eraill i ystyried a
yw’r amgylchiadau y maent yn eu profi yn arwain at dorri’r Cod. Roedd hyn yn
ychwanegiad i gyhoeddi esiamplau gwirioneddol yng Nghanllaw Ombwdsman
Gwasanaethau Cyhoeddus Cymru ynglyn &'r Cod. Roedd hefyd yn cynorthwyo
Pwyllgorau Safonau Awdurdodau Lleol trwy ddarparu mynediad i wybodaeth ynglyn
a’r modd yr oedd Pwyllgorau Safonau yng Nghymru’n gweithredu.

Eglurwyd bod Atodiad 1 yr adroddiad yn cynnwys y Llyfr Achos ar gyfer cyfnod mis
Hydref, 2014 hyd at fis Mawrth 2015. Roedd Atodiad 2 yn cynnwys y cyfnod o fis
Mawrth 2015 hyd at fis Mehefin 2015. Roedd manylion y cwynion a archwiliwyd yn
ystod y cyfnodau hyn wedi’'u hamlinellu yn yr adroddiad a’u crynhoi gan y Dirprwy
Swyddog Monitro. Hysbyswyd y Pwyligor na fu unrhyw atgyfeiriadau i Banel
Dyfarnu Cymru.

PENDERFYNWYD - bod y Pwyllgor Safonau yn nodi’r wybodaeth sydd yn Llyfr
Achos y Cod Ymddygiad.

PROTOCOL HUNANREOLEIDDIO AR GYFER CYNGHORAU DINAS, TREF A
CHYMUNED

Roedd copi o0 adroddiad gan y Swyddog Monitro, ar ddrafft protocol tebyg i fersiwn
y Cyngor Sir a addaswyd i ystyried maint, cyfansoddiad ac adnoddau Cynghorau
Cymuned, wedi'i ddosbarthu gyda phapurau’r cyfarfod.

Roedd y Pwyllgor wedi bod yn rhan o ddatblygiad y Protocol Hunanreoleiddio ar

lefel y Cyngor Sir. Roedd Ombwdsman Gwasanaethau Cyhoeddus Cymru wedi
argymell bod Protocol Hunanreoleiddio yn cael ei ddatblygu ar lefel gymunedol
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maes o law. Ni nodwyd unrhyw derfyn amser penodol a’r opsiwn o fabwysiadu
oedd un ar gyfer pob Cyngor Dinas, Tref a Chymuned.

Roedd drafft y protocol wedi'i gynnwys fel Atodiad 1, ynghyd ag egwyddorion
amlinellol. Ni awgrymwyd y dylai’r protocol fod yn llawer mwy manwl na hyn gan'y
dyluniwyd y broses i fod yn ysgafn o ran papurau, gan bwysleisio trafodaethau
wyneb yn wyneb, cyflafareddu a datrys dadleuon neu faterion mewn dull cymodol.

Eglurwyd y gall y Pwyllgor Safonau ystyried y dylai bod eu rdl yn fwy, neu’n llai, a
cheisiwyd cyfeiriadaeth ar y mater hwn. Byddai mewnbwn yr Ombwdsmon yn isel
gan mai’r mater oedd datrys y dadleuon lefel isel y dylid gallu eu datrys yn lleol ar
lefel gymunedol, neu gyda chymorth dull adolygu cyfoedion gyda chefnogaeth gan
Gyngor Cymuned cyfagos; atgyfeirio at y Pwyllgor Safonau llawn yw’r cam olaf.
Cyfeiriodd y Dirprwy Swyddog Monitro at dudalen 131 y rhaglen a darparu
crynodeb o Atodiad 1 o ddrafft Protocol Hunanreoleiddio Aelodau.

Eglurodd y Cyng. W.L. Cowie ei fod yn falch gyda’r adroddiad a allai gynorthwyo
Clercod ac Aelodau Cynghorau Dinas, Tref a Chymuned gyda’r broses gyflwyno.
Awgrymodd y Cadeirydd y gall y Pwyllgor Safonau argymell bod proses gyflwyno
yn cael ei chyflwyno ar gyfer pob Cynghorydd newydd. Awgrymodd yr Aelod
Annibynnol Anne Mellor (AM) y dylid ystyried bod Cynghorwyr newydd yn ymweld &
Chyngorau eraill i weld y gweithrediadau.

Teimla’r Cadeirydd mai'r dewis olaf yw atgyfeirio at Aelodau o'r Pwyllgor Safonau
yn unig, gyda’r nod o beidio & gwaethygu materion. Eglurodd y gallai cyfranogiad
o’r fath ragfarnu Aelod, a’u heithrio rhag gwneud penderfyniad ar weithrediadau
Pwyllgor Safonau ar gam hwyrach yn y broses.

Mewn ymateb i awgrymiadau a wnaed gan Aelodau’r Pwyllgor, cytunwyd ar y
diwygiadau canlynol i Egwyddorion Cyffredinol Protocol Hunanreoleiddio Aelodau.

o Aralleirio Pwynt Bwled 1.

. Pwynt Bwled 2, newid “nid ar gyfer cwynion” i “ac nid yw’n berthnasol i
gwynion”.

. Pwynt Bwled 7, dileu’r gair “bydd”.

Awgrymodd yr Aelod Annibynnol Julia Hughes (JH) y dylid cynnwys eglurhad yn'y
Siart Llif fod y Cod yn berthnasol i Gynghorau Dinas, Tref a Chymuned ac nid
Cynghorau Cymuned yn unig. Awgrymodd y Cyng. M.LI. Davies bod y gair
Cynghorau’n cael ei ddefnyddio wrth gyfeirio at Gynghorau Dinas, Tref a
Chymuned, ac y defnyddir Cyngor Sir wrth gyfeirio at y Cyngor Sir yn unig.

Yn ystod y drafodaeth cytunodd y Dirprwy Swyddog Monitro, yn dilyn cynnwys y
diwygiadau a awgrymwyd, bod drafft Protocol Hunanreoleiddio Aelodau’n cael ei
gyflwyno i gyfarfod Clwstwr Clercod i dderbyn eu safbwyntiau, cyn ei ailgyflwyno i’'r
Pwyllgor Safonau i'w ystyried.

PENDERFYNWYD - bod y Pwyllgor Safonau: -

(@)  yn derbyn drafft Protocol Hunanreoleiddio Aelodau.
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(b)  Yn cytuno bod y diwygiadau uchod yn cael eu cynnwys, cyn cyflwyno drafft
Protocol Hunanreoleiddio Aelodau i gyfarfod Clwstwr Clercod, a
(c) Gofyn bod adroddiad pellach yn cael ei gyflwyno i’r Pwyllgor Safonau.
(LJ i Weithredu)

ADBORTH O FFORWM SAFONAU GOGLEDD CYMRU

Yn absenoldeb y Swyddog Monitro, darparodd y Cadeirydd adroddiad llafar am
gyfarfod Fforwm Pwyllgorau Safonau Gogledd Cymru, a gynhaliwyd ar 16 Mehefin
2015, ac amlygwyd y pwyntiau canlynol o’r cyfarfod:-

o Ystyriwyd y Canllawiau Diwygiedig ar God Ymddygiad yr Aelodau a
gyflwynwyd gan Ombwdsman Gwasanaethau Cyhoeddus Cymru.

. Roedd y Swyddog Monitro wedi darparu manylion ar Raglen Hyfforddiant
Aelodau yn Sir Ddinbych, a chyfeiriwyd yn benodol at yr hyfforddiant a ddarparwyd
ar gyfer Aelodau’r Pwyllgor Cynllunio, a Chlercod Cynghorau Dinas, Tref a
Chymuned.

. Roedd manylion wedi’'u darparu ynglyn &’r cyfarfodydd clwstwr,

. Amlinelliad o’r hyfforddiant a ddarparwyd ar gyfer Cynghorau Cymuned Ynys
Mon.

o Roedd y Cadeirydd wedi mynegi ei siom nad oedd holl Glercod y Cynghorau
Dinas, Tref a Chymuned wedi mynychu’r sesiynau hyfforddiant a ddarparwyd yn Sir
Ddinbych, gan fod ansawdd yr hyfforddiant a ddarparwyd yn rhagorol.

. Manteision a geir pe bai o leiaf un Aelod o bob Pwyllgor Safonau yn
mynychu’r sesiynau hyfforddi i ddarparu adborth, neu fod Aelodau’n mynychu
sesiynau hyfforddi a ddarparwyd gan Awdurdodau eraill i weld arferion gweithio
gwahanol.

o Problemau a brofwyd yng Ngogledd Cymru, yn enwedig ar lefel Cyngor
Cymuned, nad oedd Clercod yn defnyddio’r cyngor a ddarparwyd gan 'y
Swyddogion Monitro i fynd i’r afael & phroblemau pan yr oeddent yn digwydd.

o Roedd y Fforwm wedi mynegi eu bod yn awyddus annog hyfforddiant
trawsawdurdod.

. Gwnaed cais i ystyried cynhyrchu pecyn e-ddysgu at ddibenion hyfforddiant.
Eglurodd y Dirprwy Swyddog Monitro ei bod yn falch gyda’r awgrym bod modiwl e-
ddysgu’n cael ei ddatblygu.

o Cyfeiriwyd at y gwahanol brosesau o ran gweithredu Pwyllgorau Safonau, yn
enwedig o ran gwrandawiadau a cheisiadau ar gyfer goddefeb.

. Trafodaeth ynglyn & Phwyllgorau Safonau Rhanbarthol arfaethedig.

. Y broses a fabwysiadwyd gan Ombwdsman Gwasanaethau Cyhoeddus
Cymru i benderfynu dilysrwydd cwynion, a’r broses archwilio.
o Mynegodd Ombwdsman Gwasanaethau Cyhoeddus Cymru ei gefnogaeth

ar gyfer y Fforwm i gynhyrchu syniadau ar y cyd.
PENDERFYNWYD - bod y Pwyllgor Safonau yn derbyn a nodi cynnwys adroddiad
y Cadeirydd ynglyn & Chyfarfod Fforwm Pwyllgor Safonau Gogledd Cymru.

PRESENOLDEB MEWN CYFARFODYDD
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Gwahoddwyd aelodau'r Pwyligor i roi adborth o gyfarfodydd Cyngor Dinas, Tref a
Chymuned yr oeddent wedi’'u mynychu yn ddiweddar a chymerodd yr Aelodau'r
cyfle i gynnig crynodeb o sut roedd y Cynghorau perthnasol wedi gweithredu.

Mynychodd yr Aelod Annibynnol Julia Hughes (JH) y cyfarfodydd canlynol ac
amlygwyd y pwyntiau a’r materion canlynol:-

Cyngor Cymuned Henllan, 7 Gorffennaf 2015:-

- Holodd y Clerc pam fod Aelod y Pwyligor Safonau wedi mynychu
cyfarfodydd y Cyngor ar bedwar achlysur gwahanol. Darparodd JH sicrwydd bod y
cyfarfodydd a fynychwyd wedi’'u dewis ar hap, ac nad oedd unrhyw bryderon
penodol yn ymwneud &’r Cyngor. Eglurodd hefyd bod y broses ddethol yn cael ei
hadolygu.

- Gofynnodd Gadeirydd y Cyngor cymuned am adborth gan JH ynglyn &’r
gweithrediadau. Cadarnhaodd bod y cyfarfod wedi’i drefnu’n dda yn dilyn ffurf
rhaglen safonol, roedd y Cadeirydd yn broffesiynol ac yn derbyn cefnogaeth dda
gany Clerc.

- Ni cheisiwyd Datganiadau Cysylltiad ar ddechrau’r cyfarfod ond fe'u
darparwyd yn ystod y gweithrediadau.

- Cafwyd cyfraniadau da gan aelodau’r Cyngor, ac roeddent wedi gweithio
gyda’i gilydd i ddatrys materion.

- Rhoddwyd ystyriaeth i adroddiad Ombwdsmon Gwasanaethau Cyhoeddus
Cymru.

- Dosbarthwyd rhestr o bortffolios Aelodau Arweiniol Cyngor Sir Ddinbych yn y
cyfarfod.

- Cafwyd cadarnhad y byddai Aelod Cynulliad Llywodraeth Cymru yn ymweld
a’r Cyngor ym mis Tachwedd.

- Codwyd pryder ynglyn a diffyg cyfathrebu rhwng meysydd y Cyngor Sir a'r
Cyngor Cymuned ynglyn & rhai materion.

- Roedd pob Aelod o’'r Cyngor wedi cael cyfle i siarad.

- Roedd rhaglen gwaith i'r dyfodol ar waith, a darparwyd pecyn gwybodaeth i’'r
Aelodau.

Hyfforddiant Cod Aelodau:-

- Roedd rhai Aelodau dan yr argraff mai dim ond ar gyfer Cynghorau
Cymuned yr oedd y Cod yn berthnasol.

- Nid oedd unrhyw un o’r Aelodau a oedd yn bresennol wedi derbyn copi o’r
Cod gan eu Clercod.

- Roedd yr hyfforddiant a ddarparwyd yn rhyngweithiol, cadarnhaol ac
ymgysyilltiol.

- Gofynnwyd am ragor o gefnogaeth i ddatblygu Fframwaith Protocol
Hunanreoleiddio i ddiwallu’r terfynau amser.

- Gofynnwyd am ganllawiau mewn perthynas a gweithgareddau cyfryngau
cymdeithasol, a defnyddio Ffurflenni Datgan Cysylltiad.

Pwyligor Cynllunio, 16 Medi 2015:-
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- Cynhaliwyd y cyfarfod yn dda ac roedd yr Aelodau’n barchus. Roeddy
cyflwyniadau’n glir a chydymffurfiwyd &’r rheolau a’r rheoliadau.

Mynychodd yr Aelod Annibynnol Anne Mellor (AM) gyfarfod Cyngor Dinas Llanelwy
ar 10 Mehefin 2015 ac amlygwyd y pwyntiau canlynol: -

- Roedd y Rhaglen wedji’i strwythuro’n dda.

- Roedd y Clerc newydd wedi bod yn gwbl gymwys ac wedi cefnogi’r cyfarfod
yn dda.

- Cyflwynwyd adroddiad gan swyddog Heddlu lleol.

- Roedd y cyfarfod wedi’i gynnal mewn dull proffesiynol iawn.

- Roedd y Clerc wedi gofyn am ragor o ddarpariaeth hyfforddiant i Aelodau’r
Cyngor.

Adroddodd AM ynglyn &’r hyfforddiant a oedd yn rhagorol yn ei barn hi, a
derbyniwyd adborth cadarnhaol gan y rhai a oedd yn bresennol.

PENDERFYNWYD - bod y Pwyllgor Safonau yn derbyn ac yn nodi'r adborth a
gyflwynir o gyfarfodydd diweddar a fynychwyd gan Aelodau'r Pwyligor.

DYDDIAD Y CYFARFOD NESAF

Nododd yr Aelodau’r amser, dyddiad a lleoliad cyfarfod nesaf y Pwyllgor safonau
a-

PENDERFYNWYD - bydd cyfarfod nesaf y Pwyllgor Safonau yn cael ei gynnal
ddydd Gwener 4 Rhagfyr 2015 yn Ystafell Gynadledda 1a, Neuadd y Sir, Rhuthun.

GWAHARDD Y WASG A'R CYHOEDD

PENDERFYNWYD- dan ddarpariaethau Adran 100A Deddf LIywodraeth
Leol 1972 i wahardd y Wasg a’r Cyhoedd o’r cyfarfod ar gyfer yr eitemau a
ganlyn, ar y sail ei bod yn debygol y bydd gwybodaeth eithriedig yn cael ei
datgelu, fel y'i diffinnir ym mharagraffau 12 a 13, Rhan 4, Atodlen 12a Deddf
Llywodraeth Leol 1972.

RHAN I

COD YMDDYGIAD — RHAN 3 DEDDF LLYWODRAETH LEOL 2000

Roedd copi o adroddiad cyfrinachol gan y Swyddog Monitro (MO), a oedd yn rhoi
trosolwg o gwynion a gyflwynwyd i Ombwdsmon Gwasanaethau Cyhoeddus
Cymru, wedi ei ddosbarthu gyda'r papurau ar gyfer y cyfarfod.

Roedd y Pwyllgor Safonau eisoes wedi gofyn am gael gwybod yn rheolaidd am
lefel y cwynion a gyflwynwyd i Ombwdsmon Gwasanaethau Cyhoeddus Cymru.

Roedd y tablau yn Atodiad 1 yn rhoi trosolwg o gwynion a gyflwynwyd ers 1 Ebrill
2015.
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Darparodd y Dirprwy Swyddog Monitro grynodeb byr o’r adroddiad gan ddarparu
manylion penodol mewn perthynas ag Achosion 258 a 259.

PENDERFYNWYD - bod y Pwyllgor Safonau yn derbyn ac yn nodi cynnwys yr
adroddiad.

Daeth y Cyfarfod i ben am 13.00pm.
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RHAGLEN GWAITH I'R DYFODOL Y PWYLLGOR SAFONAU

DYDDIAD Y
CYFARFOD

EITEMAU ADRODDIAD/MEYSYDD

Awdur yr Adroddiad

4 Mawrth 2016

Eitem Sefydlog: Presenoldeb mewn Cyfarfodydd

Amh.

Eitem Sefydlog Rhan 2 Trosolwg o Gwynion yn Sir Ddinbych

Gary Williams (Swyddog Monitro)

Paratoi Adroddiad Blynyddol y Pwyllgor Safonol gan y Cadeirydd

Cadeirydd, Lisa Jones (Dirprwy
Swyddog Monitro)

Adroddiad ar hygyrchedd gwybodaeth gan Gynghorau Dinas, Tref a
Chymuned

Julia Hughes (Aelod Annibynnol)

24 Mehefin 2016

Eitem Sefydlog: Presenoldeb mewn Cyfarfodydd

Ambh.

Eitem Sefydlog Rhan 2: Trosolwg o Gwynion yn Sir Ddinbych

Gary Williams (Swyddog Monitro)

16 Medi 2016

Eitem Sefydlog: Presenoldeb mewn Cyfarfodydd

Amh.

Eitem Sefydlog Rhan 2: Trosolwg o Gwynion yn Sir Ddinbych

Gary Williams (Swyddog Monitro)

2 Rhagfyr 2016

Eitem Sefydlog: Presenoldeb mewn Cyfarfodydd

Ambh.

Eitem Sefydlog Rhan 2: Trosolwg o Gwynion yn Sir Ddinbych

Gary Williams (Swyddog Monitro)

9 epuaby walg
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Eitem Agenda 7

Adroddiad i’r: Pwyllgor Safonau
Dyddiad y Cyfarfod: 4 Rhagfyr 2015
Aelod / Swyddog Arweiniol: Gary Williams, Pennaeth y Gwasanaethau

Cyfreithiol a Democrataidd
Awdur yr Adroddiad: Lisa Jones - Dirprwy Swyddog Monitro.

Teitl: Drafft o Fesur Ombwdsmon Gwasanaethau
Cyhoeddus (Cymru)

1. Am beth mae’r adroddiad yn s6n?

Rhoi copi o ddrafft Mesur Ombwdsmon Gwasanaethau Cyhoeddus Cymru i'r
Aelodau a chael sylwadau gan y Pwyllgor er mwyn llunio ymateb.

2. Beth yw'r rheswm dros lunio’r adroddiad hwn?
Galluogi Aelodau i ystyried y cynigion ac i gyfrannu at y broses ymgynghori ffurfiol.
3. Beth yw'r Argymhellion?

Nid oes unrhyw argymhellion ffurfiol gan y Swyddog Monitro, yn hytrach bydd ymateb
ary cyd i'w gael gan y Pwyllgor Safonau a'r Cyngor ehangach.

4. Manylion yr Adroddiad

Mewn cyfarfod diweddar o'r Pwyllgor Safonau, cyflwynwyd eitem ar Adroddiad
Blynyddol Ombwdsmon Gwasanaethau Cyhoeddus Cymru 2014/15 ac o fewn yr
eitem hon cyfeiriwyd at y posibilrwydd o ymestyn pwerau i'r Ombwdsmon yng
Nghymru. Er mwyn atgoffa, dywedodd yr Ombwdsmon Gwasanaethau Cyhoeddus
Cymru newydd, Nick Bennett y canlynol:

“‘Agwedd arall sydd wedi derbyn fy sylw wrth ddechrau fy rél fel Ombwdsmon yw
ystyried a oes angen adolygu Deddf Ombwdsmon Gwasanaethau Cyhoeddus Cymru
gan ei fod bellach yn ddeg oed. Cymerais y cyfle fel rhan o fy 'nghyfnod cynefino' fel
Ombwdsmon i ganfod sut mae arfer gorau yn edrych fel ymysg fy nghyd
ombwdsmyn, yn enwedig o fewn y DU ond hefyd ymhellach i fiwrdd. Ar 0l ystyried yr
hyn yr wyf wedi’i ddarganfod, penderfynais, er bod Deddf Ombwdsmon
Gwasanaethau Cyhoeddus Cymru yn parhau i fod yn uchel ei pharch yn y gymuned
ombwdsmon, mae perygl y byddai Cymru'n cael ei adael ar 8l o ran datblygiadau sy'n
digwydd mewn cenhedloedd a gwledydd eraill. Ar ben hynny, rwyf yn credu ei bod yn
bwysig profi dyfodol y Ddeddf er mwyn fy ngalluogi i yn ogystal ag fy olynwyr i allu
ymateb i'r heriau y gwyddwn y bydd Cymru’n ei wynebu gyda'r gymdeithas sy'n
heneiddio yn y dyfodol.
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Gan adeiladu ar waith yr Ombwdsmon blaenorol, Peter Tyndall, yr wyf felly yn
cyflwyno nifer o gynigion i Gynulliad Cenedlaethol Cymru mewn perthynas a
meysydd lle rwy'n credu y gallai'r Ddeddf bresennol gael ei ymestyn a'i gryfhau.
Roeddwn yn eithriadol o falch bod Pwyllgor Cyllid y Cynulliad wedi cytuno i gynnal
ymchwiliad i'r posibilrwydd o ymestyn pwerau Ombwdsmon Gwasanaethau
Cyhoeddus Cymru. Roeddwn wrth fy modd bod cynifer o sefydliadau rhanddeiliaid
wedi cymryd yr amser a'r drafferth i ddarparu tystiolaeth. Roedd hyn yn amrywio o
gyrff mewn awdurdodaeth a’r sefydliadau sy'n eu cynrychioli, y Comisiynwyr yng
Nghymru, yn ogystal & chydweithiwr Ombwdsmyn mewn rhannau eraill o'r Deyrnas
Unedig ac arbenigwyr academaidd yn y maes. Ar yr adeg yr oeddwn yn ysgrifennu
hwn roeddem yn aros am benderfyniad y Pwyllgor Cyllid ynghylch a ddylid argymell
cyflwyno Mesur mewn perthynas & phwerau Ombwdsmon Gwasanaethau
Cyhoeddus Cymru.”

Mae Mesur o'r fath bellach wedi’i gyflwyno ac wedi’i atodi fel atodiad 1, mae'r llythyr
ymgynghori wedi’'i atodi fel atodiad 2 ac er gwybodaeth i'r aelodau mae cyfraniad
Cymdeithas Llywodraeth Leol Cymru yn gynharach yn y broses hefyd ynghlwm a all
fod o ddiddordeb fel Atodiad 3.

Ar 21 Hydref 2015, cyhoeddodd Pwyllgor Cyllid Cynulliad Cenedlaethol Cymru
(CCC) ymgynghoriad yn ceisio barn unigolion a sefydliadau ar y cynigion yn y drafft o
Fesur Ombwdsmon Gwasanaethau Cyhoeddus (Cymru), a fwriedir i gryfhau pwerau
Gwasanaethau Cyhoeddus Ombwdsmon Cymru. Yn dilyn ymlaen o’r argymhellion a
gyflwynwyd yn adroddiad Mai 2015, mae cynigion y Pwyllgor Cyllid ar y drafft o’r
Mesur yn cynnwys rhoi pwerau i Ombwdsmon Gwasanaethau Cyhoeddus Cymru i:

e Gychwyn ei ymchwiliadau ei hun ac i dderbyn cwynion ar lafar.
e Ymdrin & chwynion ar draws gwasanaethau cyhoeddus.

e Ymestyn awdurdodaeth yr Ombwdsmon i gynnwys darparwyr gofal iechyd
preifat (mewn rhai amgylchiadau).

Daw'r ymgynghoriad i ben ar 18 Awst 2016.

O ran Pwyllgorau Safonau yn uniongyrchol, gall effaith y cynigion olygu y byddai’r
Mesur yn golygu mwy fyth o ddibyniaeth ar y Swyddog Monitro a Phwyllgorau
Safonau i orfodi'r Cod Ymddygiad, a llai o ddibyniaeth ar swyddfa Ombwdsmon
Gwasanaethau Cyhoeddus Cymru o ystyried y diffyg neu gyfeiriad annigonol
penodol at y Cod Ymddygiad Aelodau a rél Ombwdsmon Gwasanaethau
Cyhoeddus Cymru. Efallai yr hoffai'r Aelodau ddarllen Atodiad 3 a'r sylwadau ar
god ymddygiad aelodau.

5. Sut mae'r penderfyniad yn cyfrannu at y Blaenoriaethau Corfforaethol?

Nid yw'r penderfyniad yn effeithio yn uniongyrchol neu'n cyfrannu at flaenoriaethau’r
Cyngor, fodd bynnag, gall unrhyw bwerau a phenderfyniadau OGCC fod &’r potensial
i effeithio ryw fath ar ddarparu gwasanaethau.

6. Faint fydd hyn yn ei gostio a sut y bydd yn effeithio ar wasanaethau eraill?

Does dim goblygiadau i wasanaethau eraill o ganlyniad i'r adroddiad hwn.
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7. Paymgynghori awnaed?

Dyma’r ymgynghoriad cyntaf o fewn y Cyngor, ond bydd pob aelod yn cael y cyfle i
gyfrannu drwy'r Swyddog Monitro er mwyn i ymatebion gael eu casglu a'u cyflwyno o
fewn yr amserlen.

8. Datganiad y Prif Swyddog Cyllid.

Heb ei angen; nid oes unrhyw gostau ychwanegol yn gysylltiedig yn uniongyrchol &'r
broses benodol hon.

9. Parisgiau sydd ac a oes unrhyw beth y gallwn ei wneud i'w lleihau?
Nid oes unrhyw risgiau wedi’'u nodi.
10. Pwer i wneud y Penderfyniad:

Deddf LIywodraeth Leol 2000
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Draft
Public Services Ombudsman (Wales) Bill

An Act of the National Assembly for Wales to make provision about the office of the Public Services
Ombudsman for Wales; to make provision about the functions of the Public Services Ombudsman for Wales;
to make provision about compensation; and for connected purposes.

Having been passed by the National Assembly for Wales and having received the assent of Her
Maijesty, it is enacted as follows:

PART 1

INTRODUCTION
1 Overview

(1) Part 3 of this Act—
(a) sets out the Ombudsman’s investigation powers,
(b) makes provision for the procedures that apply to investigations,
(c) makes provision for the procedures that apply to reports,
(d) makes provision for various matters relating to listed authorities.

(2) Part 4 of this Act makes provision for investigating complaints relating to social care and palliative
care.

(3) Part 5 of this Act makes supplementary provision relating to investigations.

PART 2
THE PUBLIC SERVICES OMBUDSMAN FOR WALES

2 The Public Services Ombudsman for Wales

(1)  The office of the Public Services Ombudsman for Wales or Ombwdsmon Gwasanaethau
Cyhoeddus Cymru (in this Act referred to as "the Ombudsman") is to continue.

(2) Schedule 1 makes further provision about the Ombudsman.

PART 3

INVESTIGATIONS

Power of investigation

3 Power to investigate complaints

(1) The Ombudsman may investigate a complaint under this Part in respect of a matter if—
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(@) the complaint has been duly made or referred to the Ombudsman, and

(b) the matter is one which the Ombudsman is entitled to investigate under sections 10 to 14.

(2) A complaint is "duly made" to the Ombudsman if (but only if)-

(a) itis made by a person who is entitled under section 7 to make the complaint to the Ombudsman,
and

(b) the requirements of section 8(1) are met in respect of it.

(3) A complaint is "duly referred" to the Ombudsman if (but only if)--
(a) itis referred to the Ombudsman by a listed authority, and

(b) the requirements of section 9(1) are met in respect of it.

(4) The Ombudsman may investigate a complaint under this Part in respect of a matter even if the
requirements of section 8(1) or (as the case may be) section 9(1)(b), (c) or (d) are not met in respect of
the complaint, if--

(a) the matter is one which the Ombudsman is entitled to investigate under sections 10 to 14, and

(b) the Ombudsman thinks it reasonable to do so.

(5) Iltis for the Ombudsman to decide whether to begin, continue or discontinue an investigation.

(6) The Ombudsman may take any action which the Ombudsman thinks may assist in making a
decision under subsection (5).

(7) The Ombudsman may begin or continue an investigation into a complaint even if the complaint, or
the referral of the complaint, has been withdrawn.

(8)  But this section is subject to section 8(5).

4 Power to investigate on own initiative
(1) The Ombudsman may investigate a matter under this Part, in respect of which the Ombudsman is
entitled to investigate under sections 10 to 14, whether a complaint has been duly made or referred
to the Ombudsman or not.
(2) Itis for the Ombudsman to decide whether to begin, continue or discontinue an investigation (but the
Ombudsman must consult such persons as the Ombudsman considers appropriate when making
such a decision).

(3) The Ombudsman may take any action the Ombudsman thinks may assist in making a decision under
subsection (2).

(4) The matter must relate to action taken after this Act receives Royal Assent.
5 Criteria for own initiative investigations

(1) The Ombudsman must establish (and may from time to time amend) criteria to be used in determining
whether to commence an investigation under section 4.
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(2) The criteria must include the evidential requirements to be used in determining whether to commence
an investigation under section 4.

(3) The Ombudsman must publish the criteria.

6 Alternative resolution of complaints or matters

(1) The Ombudsman may take any action the Ombudsman thinks appropriate with a view to resolving a
complaint or matter which the Ombudsman has power to investigate under this Part.

(2) The Ombudsman may take action under this section in addition to or instead of conducting an
investigation.

(3) Any action under this section must be taken in private.

Complaints

7 Who can complain

(1) The persons entitled to make a complaint to the Ombudsman under this Part are--

(a) a member of the public (in this Part referred to as "the person aggrieved") who claims or claimed
to have sustained injustice or hardship in consequence of a matter which the Ombudsman is entitled to
investigate under sections 10 to 14;

(b) a person authorised by the person aggrieved to act on his or her behalf;

(c) if the person aggrieved is not capable of authorising a person to act on his or her behalf (for
example because the person has died), a person who appears to the Ombudsman to be appropriate to
act on behalf of the person aggrieved.

(2) "Member of the public" means any person other than—

(a) a listed authority acting in its capacity as such;
(b) a private health services provider acting in its capacity as such.

(3) Itis for the Ombudsman to determine any question of whether a person is entitled under this section
to make a complaint to the Ombudsman.

8 Requirements: complaints made to the Ombudsman

(1)  The requirements mentioned in section 3(2)(b) are that the complaint must --
(@) be in a form specified by the Ombudsman in guidance;
(b) contain such information as specified by the Ombudsman in guidance;

(c) be made to the Ombudsman before the end of the period of one year starting on the day on which
the person aggrieved first had notice of the matters alleged in the complaint.

(2) The Ombudsman must publish the guidance referred to in subsection (1).

(3) ltis for the Ombudsman to determine any question of whether the requirements of subsection (1) are
met in respect of a complaint.
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(4) If a complaint which meets the requirements of subsection (1) is made orally, the Ombudsman
must—

(a) explain to the person aggrieved that a complaint has been duly made under this Act and the
implications of making such a complaint, and

(b) ask the person aggrieved whether he or she wishes the complaint to continue to be treated as a
complaint that has been duly made.

(5) If the person does not wish the complaint to continue to be treated as being duly made, the
Ombudsman must not use the power in section 3 to investigate the matter.

(6) If the person wishes the complaint to continue to be treated as being duly made, the Ombudsman
must ask the person whether he or she wishes the complaint to be confirmed in writing.

(7) If the person wishes the complaint to be confirmed in writing, the Ombudsman must make such
arrangements as are necessary for the complaint to be confirmed in writing.

(8) If the person does not wish the complaint to be confirmed in writing the Ombudsman must record this
in writing.

(9) The Ombudsman must maintain a register of all oral complaints.

(10) In this section, “in writing” includes in electronic form.

9 Requirements: complaints referred to the Ombudsman
(1)  The requirements mentioned in section 3(3)(b) are that--

(@) the complaint must have been made to the listed authority by a person who would have been
entitled under section 7 to make the complaint to the Ombudsman;

(b) the complaint must have been made to the listed authority before the end of the period of one
year starting on the day on which the person aggrieved first had notice of the matters alleged in the
complaint;

(c) the complaint must be referred to the Ombudsman in a form and contain such information as
specified by the Ombudsman in guidance;

(d) the complaint must be referred to the Ombudsman before the end of the period of one year
starting on the day on which the complaint was made to the listed authority.

(2) Itis for the Ombudsman to determine any question of whether the requirements of subsection (1)
are met in respect of a complaint.

Matters which may be investigated

10 Matters which may be investigated

(1) The matters which the Ombudsman is entitled to investigate under this Part are--
(a) alleged maladministration by a listed authority in connection with relevant action;
(b) an alleged failure in a relevant service provided by a listed authority;

(c) an alleged failure by a listed authority to provide a relevant service;

(d) when subsection (2) applies, matters relating to private health services.

(2) This subsection applies when in the Ombudsman’s opinion—

(a) a person has received medical treatment by way of relevant action taken by a listed authority,
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(b) the person has also received private health services, and

(c) matters relating to the relevant action cannot be investigated effectively or completely without also
investigating matters relating to the private health services.

(3) Subsection (1) is subject to sections 11 to 14.
(4) Relevant action is--

(a) inthe case of a listed authority which is a family health service provider in Wales or an
independent provider in Wales, action taken by the authority in connection with the provision of a
relevant service;

(b) in the case of a listed authority which is a social landlord in Wales or a Welsh health service body
other than the Welsh Ministers, action taken by the authority in the discharge of any of its functions;

(c) inthe case of a listed authority which is a person with functions conferred by regulations made
under section 113(2) of the Health and Social Care (Community Health and Standards) Act 2003 (c 43),
action taken by the authority in the discharge of any of those functions;

(d) in the case of a listed authority which is a listed authority by virtue of an order under section 29(2)
adding it to Schedule 3, action taken by the authority in the discharge of any of its specified functions;

(e) in any other case, action taken by the authority in the discharge of any of its administrative
functions.

(5) Arelevant service is--

(a) inthe case of a listed authority which is a family health service provider in Wales, any of the
family health services which the authority had, at the time of the action which is the subject of the
complaint, entered into a contract, undertaken, or made arrangements, to provide;

(b) in the case of a listed authority which is an independent provider in Wales, any service which the
authority had, at that time, made arrangements with a Welsh health service body or a family health
service provider in Wales to provide;

(c) inthe case of a listed authority falling within subsection (3)(c), any service which it was, at that
time, the authority's function to provide in the discharge of any of the functions mentioned in that
paragraph;

(d) in the case of a listed authority falling within subsection (4)(d), any service which it was, at that
time, the authority's function to provide in the discharge of any of its specified functions;

(e) in any other case, any service which it was, at that time, the authority's function to provide.

(6) For the purposes of subsections (4)(d) and (5)(d), a listed authority's specified functions are the
functions specified in relation to the authority in an order under section 29(2) as falling within the
Ombudsman's remit.

(7)  An administrative function which may be discharged by a person who is a member of the
administrative staff of a relevant tribunal is to be treated as an administrative function of a listed authority
for the purposes of subsection (4) if--

(a) the person was appointed by the authority, or

(b) the person was appointed with the consent of the authority (whether as to remuneration and other
terms and conditions of service or otherwise).

11 Exclusion: matters not relating to Wales

(1) The Ombudsman may not investigate a matter arising in connection with—
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(a) the discharge by a listed authority of any of the authority's functions otherwise than in relation to
Wales,

(b) private health services provided otherwise than in relation to Wales.
(2) Subsection (1)(a) does not apply in relation to the Welsh Government.

(3) To the extent that a function of a listed authority is discharged in relation to the Welsh language or
any other aspect of Welsh culture, it is to be regarded for the purposes of subsection (1)(a) as discharged
in relation to Wales.

12 Exclusion: other remedies

(1) The Ombudsman may not investigate a matter under this Part if the person aggrieved (if any) has or
had--

(a) aright of appeal, reference or review to or before a tribunal constituted under an enactment or by
virtue of Her Majesty's prerogative,

(b) aright of appeal to a Minister of the Crown, the Welsh Ministers, the First Minister for Wales or
the Counsel General to the Welsh Government, or

(c) aremedy by way of proceedings in a court of law.

(2) But subsection (1) does not apply if the Ombudsman is satisfied that, in the particular
circumstances, it is not reasonable to expect the person to resort, or to have resorted, to the right or
remedy.

(3) The Ombudsman may investigate a matter under this Part only if the Ombudsman is satisfied that--

(a) the matter has been brought to the attention of the listed authority or the private health services
provider (as the case may be) to which the matter relates by or on behalf of the person aggrieved (if
any), and

(b) the authority or the private health services provider has been given a reasonable opportunity to
investigate and respond to it.

(4) But subsection (3) does not prevent the Ombudsman from investigating a matter if the Ombudsman
is satisfied that it is reasonable in the particular circumstances for the Ombudsman to investigate the matter
despite the fact that the requirements of that subsection have not been met.

13 Other excluded matters

(1) The Ombudsman may not investigate under this Part a matter specified in Schedule 2.
(2) The Welsh Ministers may by order amend Schedule 2 by--

(a) adding an entry;

(b) removing an entry;

(c) changing an entry.
(3) Before making an order under subsection (2), the Welsh Ministers must consult the Ombudsman.

(4) No order is to be made under subsection (2) unless a draft of the statutory instrument containing it
has been laid before, and approved by a resolution of, the Assembly.

Tudalen 28



Page 7

(5) Subsection (1) does not prevent the Ombudsman from investigating action of a listed authority in
operating a procedure established to examine complaints or review decisions.

14 Decisions taken without maladministration

(1)  The Ombudsman may not question the merits of a decision taken without maladministration by a
listed authority in the exercise of a discretion.

(2) Subsection (1) does not apply to the merits of a decision to the extent that the decision was taken in
consequence of the exercise of professional judgement which appears to the Ombudsman to be
exercisable in connection with the provision of health or social care.

Decisions not to investigate etc

15 Decisions not to investigate or to discontinue investigation

(1) If the Ombudsman decides under section 3(5) or section 4(2)-
(a) not to begin an investigation, or

(b) to discontinue an investigation,

the Ombudsman must prepare a statement of the reasons for the decision.

(2) The Ombudsman must send a copy of the statement to the persons listed in subsection (3) who
have been, or in the opinion of the Ombudsman would have been, involved in the investigation.

(3) The persons referred to in subsection (2) are—
(a) any person aggrieved;
(b) any listed authority;

(c) any private health services provider.

(4) The Ombudsman may send a copy of the statement to any other persons the Ombudsman thinks
appropriate.

(5) The Ombudsman may publish a statement under this section if, after taking account of the interests
of the person aggrieved (if any) and any other persons the Ombudsman thinks appropriate, the
Ombudsman considers it to be in the public interest to do so.

(6) The Ombudsman may supply a copy of a statement published under subsection (5), or any part of
such a statement, to any person who requests it.

(7) The Ombudsman may charge a reasonable fee for supplying a copy of a statement, or part of a
statement, under subsection (6).

(8) If a statement prepared under subsection (1)--

(@) mentions the name of any person other than a listed authority or a private health services
provider which has been, or in the opinion of the Ombudsman would have been, involved in the
investigation, or

(b) includes any particulars which, in the opinion of the Ombudsman, are likely to identify any such
person and which, in the Ombudsman’s opinion, can be omitted without impairing the effectiveness of
the statement,
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that information must not be included in a version of the statement sent to a person under subsection (2)
or (4) or published under subsection (5), subject to subsection (9).

(9) Subsection (8) does not apply in relation to a version of the statement if, after taking account of the
interests of the person aggrieved (if any) and any other persons the Ombudsman thinks appropriate, the
Ombudsman considers it to be in the public interest to include that information in that version of the
statement.

Investigation procedure and evidence

16 Investigation procedure
(1) If the Ombudsman conducts an investigation under section 3, the Ombudsman must--

(a) give the listed authority or private health services provider an opportunity to comment on any
allegations contained in the complaint;

(b) give any other person who is alleged in the complaint to have taken or authorised the action
complained of an opportunity to comment on any allegations relating to that person.

(2) If the Ombudsman conducts an investigation under section 4, the Ombudsman must—
(a) prepare an investigation proposal,

(b) submit the investigation proposal to the listed authority or private health services provider being
investigated.

(3) An investigation proposal must include—
(a) the reasons for the investigation, and

(b) how the criteria referred to in section 5 have been met.

(4) The Ombudsman must specify and publish procedural requirements (in addition to those in
subsection (2)) the Ombudsman must follow when conducting an investigation under section 4.

(5) The requirements in subsection (4) must include procedures allowing—
(a) listed authorities and private health services providers opportunity to comment on the
investigation proposal,

(b) any person identified in the investigation proposal in a negative way opportunity to
comment on the investigation proposal (as far as the investigation proposal relates to that
person).

(6) Aninvestigation must be conducted in private.

(7) Subject to subsections (1), (2), (4), (5) and (6), the procedure for conducting an investigation is to be
such as the Ombudsman thinks appropriate in the circumstances of the case.

(8) In particular, the Ombudsman may--
(@) make such inquiries as the Ombudsman thinks appropriate;

(b) determine whether any person may be represented in the investigation by an authorised person
or otherwise.
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(9) In subsection (8) "authorised person" means a person who, for the purposes of the Legal Services
Act 2007, is an authorised person in relation to an activity which constitutes the exercise of a right of
audience or the conduct of litigation (within the meaning of that Act).

(10) The Ombudsman may pay to the person who made the complaint (if any) and to any other person
who attends or supplies information for the purposes of the investigation--

(@) such sums as the Ombudsman may determine in respect of expenses properly incurred by the
person, and

(b) such allowances as the Ombudsman may determine by way of compensation for the loss of the
person’s time,

subject to such conditions as the Ombudsman may determine.

(11)  The conduct of an investigation in respect of a listed authority or a private health services provider
does not affect--

(a) the validity of any action taken by the listed authority or the private health services provider, or

(b) any power or duty of the listed authority or the private health services provider to take further
action with respect to any matter under investigation.

17 Information, documents, evidence and facilities

(1)  This section applies in relation to investigations conducted under this Part.

(2) Forthe purposes of an investigation the Ombudsman may require a person the Ombudsman thinks
is able to supply information or produce a document relevant to the investigation to do so.

(3) For the purposes of an investigation the Ombudsman has the same powers as the High Court in
respect of--

(a) the attendance and examination of witnesses (including the administration of oaths and
affirmations and the examination of witnesses abroad), and

(b) the production of documents.

(4) For the purposes of an investigation the Ombudsman may require a person the Ombudsman thinks
is able to supply information or produce a document relevant to the investigation to provide any facility the
Ombudsman may reasonably require.

(5) Subject to subsection (7), no person is to be compelled for the purposes of an investigation to give
any evidence or produce any document which the person could not be compelled to give or produce in
civil proceedings before the High Court.

(6) No obligation to maintain secrecy or other restriction on the disclosure of information obtained by or
supplied to persons in Her Majesty's service, whether imposed by any enactment or rule of law, is to apply
to the disclosure of information for the purposes of an investigation.

(7) The Crown is not entitled in relation to an investigation to any privilege in respect of the production
of documents or the giving of evidence that would otherwise be allowed by law in legal proceedings.

18 Obstruction and contempt

(1) If the Ombudsman is satisfied that the condition in subsection (2) is met in relation to a person, the
Ombudsman may issue a certificate to that effect to the High Court.
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(2) The condition is that the person--

(a) without lawful excuse, has obstructed the discharge of any of the Ombudsman's functions under
this Part, or

(b) has done an act in relation to an investigation which, if the investigation were proceedings in the
High Court, would constitute contempt of court.

(3) But the condition in subsection (2) is not met in relation to a person merely because the person has
taken action such as is mentioned in section 16(9).

(4) If the Ombudsman issues a certificate under subsection (1), the High Court may inquire into the
matter.

(5) Ifthe High Court is satisfied that the condition in subsection (2) is met in relation to the person, it
may deal with the person in any manner in which it could have if the person had committed contempt in
relation to the High Court.

Reports of investigations

19 Reports of investigations

(1) The Ombudsman must, after conducting an investigation--
(a) prepare a report on the Ombudsman’s findings, and

(b) send a copy of the report to the persons listed in subsection (2) who have been involved in the
investigation.

This is subject to section 25.

(2) The persons referred to in subsection (1)(b) are--
(a) any person aggrieved;
(b) any listed authority;
(c) any private health services provider;

(d) any person who is alleged in any complaint to have taken or authorised the action complained of
or is identified in the report in a negative way;

(e) if the listed authority is a family health service provider in Wales--

(i) any Local Health Board with whom the authority had, at the time of the action which is the
subject of the investigation, entered into a contract to provide the family health services which are
under investigation;

(i) any person to whom the authority had, at that time, undertaken to provide those services;

(i) any person with whom the authority had, at that time, made arrangements for the provision of
those services;

(f)  if the listed authority is an independent provider in Wales--

(i) any Welsh health service body with whom the authority had, at the time of the action which is
the subject of the investigation, made arrangements for the provision of the services under
investigation;

(i) any family health service provider in Wales with whom the authority had, at that time, made
arrangements for the provision of those services;
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(g) the First Minister for Wales (unless the listed authority is itself the Welsh Government or is a local
authority in Wales).

(3) The Ombudsman may send a copy of the report to any other persons the Ombudsman thinks
appropriate.

(4) The Ombudsman may publish a report prepared under this section if, after taking account of the
interests of the person aggrieved (if any) and any other persons the Ombudsman thinks appropriate, the
Ombudsman considers it to be in the public interest to do so.

(5) The Ombudsman may supply a copy of a report published under subsection (4), or any part of such
a report, to any person who requests it.

(6) The Ombudsman may charge a reasonable fee for supplying a copy of a report, or part of a report,
under subsection (5).

(7) If areport prepared under this section--

(@) mentions the name of any person other than a listed authority or a private health services
provider in respect of which the report was made, or

(b) includes any particulars which, in the opinion of the Ombudsman, are likely to identify any such
person and which, in the Ombudsman’s opinion, can be omitted without impairing the effectiveness of
the report,

that information must not be included in a version of the report sent to a person under subsection (1)(b) or
(3) or published under subsection (4), subject to subsection (8).

(8) Subsection (7) does not apply in relation to a version of the report if, after taking account of the
interests of the person aggrieved (if any) and any other persons the Ombudsman thinks appropriate, the
Ombudsman considers it to be in the public interest to include that information in that version of the report.

20 Publicising reports

(1) If alisted authority or a private health services provider (as the case may be) receives a copy of a
report under section 19(1)(b), the authority or the private health services provider must make copies of
that version of the report available for a period of at least three weeks--

(a) at one or more of their offices, and

(b) on their website (if any).

(2) Throughout that period of three weeks, any person may--

(a) inspect the copy of the report at the office or offices concerned at any reasonable time without
payment;

(b) make a copy of the report or any part of it at any reasonable time without payment;

(c) require the listed authority or the private health services provider to supply the person with a copy
of the report or any part of it, on payment of a reasonable sum if requested;

(d) view the copy of the report on the website (if any) without payment.

(3) Not later than two weeks after the copy of the report is received, the listed authority or the private
health services provider must ensure that a notice is published in a newspaper circulating in the part of
Wales in which the matter which is the subject of the report arose.
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(4) The notice must specify--
(a) the date on which the period of three weeks referred to in subsection (1) will begin,
(b) the office or offices at which a copy of the report can be inspected, and

(c) the website (if any) identified in subsection (1)(b).

(5) The Ombudsman may give directions to listed authorities and private health services providers with
regard to the discharge of their functions under this section.

(6) Directions under subsection (5) may relate--

(a) to a particular listed authority or private health services provider in respect of a particular report,
or

(b) generally to the discharge of functions under this section by all or any listed authorities or any
private health services providers.

(7) A person commits an offence if--

(a) the person wilfully obstructs a person in the exercise of a right conferred by subsection (2)(a), (b)
or (d), or

(b) the person refuses to comply with a requirement under subsection (2)(c).

(8) A person guilty of an offence under subsection (7) is liable on summary conviction to a fine not
exceeding level 3 on the standard scale.

(9) The Ombudsman may direct that subsections (1) to (4) are not to apply in relation to a particular
report.

(10)  In deciding whether to give a direction under subsection (9), the Ombudsman must take into
account--

(a) the public interest,
(b) the interests of the person aggrieved (if any), and

(c) the interests of any other persons the Ombudsman thinks appropriate.

21 Publicising reports: health care providers

(1) Ifaninvestigation is conducted in respect of a listed authority which is a family health service
provider in Wales, section 20 has effect with the modifications specified in subsections (2) to (4).

(2) For subsection (1) substitute--

"(1) A person who has received a copy of a report under section 19 by virtue of section 19(2)(d) must
make copies of the report available for a period of at least three weeks--

(a) atone or more of the person's offices, and

(b) if the person has a website, on the website."
(3) The references to the listed authority are to be taken to be references to that person.

(4) The references to listed authorities, or to a particular listed authority, are to be taken to be
references to persons, or a particular person, of the same description as that person.
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(5) Ifaninvestigation is conducted in respect of a listed authority which is an independent provider in
Wales, section 20 has effect with the modifications specified in subsections (6) to (8).

(6) For subsection (1) substitute--

"(1) A person who has received a copy of a report under section 19 by virtue of section 19(2)(e) must
make copies of the report available for a period of at least three weeks--

(a) atone or more of the person's offices, and

(b) if the person has a website, on the website."

(7) The references to the listed authority are to be taken to be references to that person.

(8) The references to listed authorities, or to a particular listed authority, are to be taken to be
references to persons, or a particular person, of the same description as that person.

22 Action following receipt of a report: investigation of a listed authority

(1) This section applies if, in a report under section 19 of an investigation in respect of a listed authority,
the Ombudsman concludes that any person has sustained injustice or hardship in consequence of the
matter investigated.

(2) The listed authority must consider the report and notify the Ombudsman before the end of the
permitted period of--

(a) the action it has taken or proposes to take in response to it, and
(b) the period before the end of which it proposes to have taken that action (if it has not already done
S0).
(3) The permitted period is--
(a) the period of one month beginning on the date on which the authority receives the report, or
(b) any longer period specified by the Ombudsman in writing.
23 Action following receipt of a report: investigation of private health services
(1) This section applies if, in a report published under section 19(4) of an investigation in respect of
private health services, the Ombudsman concludes that any person has sustained injustice or

hardship in consequence of the private health services.

(2) The Ombudsman must give the private health services provider the opportunity to notify the
Ombudsman of--

(a) the action it has taken or proposes to take in response to it, and
(b) the period before the end of which it proposes to have taken that action (if it has not already done
S0).
(3) If a listed authority is considering whether to enter into a contract for services with the private health
services provider, the listed authority must have regard to the report and any action taken by the
private health services provider in response to the report.

24 Non-action following receipt of a report
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(1) If the Ombudsman is satisfied that the condition in subsection (2) is met in relation to a listed
authority, the Ombudsman may issue a certificate to that effect to the High Court.

(2) The condition is that the listed authority has wilfully disregarded the Ombudsman’s report without
lawful excuse.

25 Reports: alternative procedure

(1)  This section applies if, after the Ombudsman has conducted an investigation--

(@) the Ombudsman concludes that the person aggrieved (if any) has not sustained injustice or
hardship in consequence of the matter investigated, and

(b) the Ombudsman is satisfied that the public interest does not require sections 19 to 24 to apply.

(2) This section also applies if, after the Ombudsman has conducted an investigation--

(@) the Ombudsman concludes that the person aggrieved (if any) has sustained injustice or hardship
in consequence of the matter investigated,

(b) the listed authority or private health services provider agrees to implement, before the end of the
permitted period, any recommendations the Ombudsman makes, and

(c) the Ombudsman is satisfied that the public interest does not require sections 19 to 24 to apply.

(3) The permitted period is--

(a) a period agreed between the Ombudsman, the listed authority or the private health services
provider (as the case may be) and the person who made the complaint (if any), or

(b) if the Ombudsman thinks that no such agreement can be reached, the period specified by the
Ombudsman in writing.

(4) The Ombudsman may decide to prepare a report on the Ombudsman’s findings under this section
instead of under section 19.

(5) If the Ombudsman decides to prepare a report under this section--
(a) sections 19 to 24 do not apply;
(b) the Ombudsman must send a copy of the report to--
(i) the person aggrieved (if any);

(i) any listed authority or private health services provider in respect of which the report was made;

(c) the Ombudsman may send a copy of the report to any other persons the Ombudsman thinks
appropriate.

(6) The Ombudsman may publish a report prepared under this section if, after taking account of the
interests of the person aggrieved (if any) and any other persons the Ombudsman thinks appropriate, the
Ombudsman considers it to be in the public interest to do so.

(7) The Ombudsman may supply a copy of a report published under subsection (6), or any part of such
a report, to any person who requests it.

(8) The Ombudsman may charge a reasonable fee for supplying a copy of a report, or part of a report,
under subsection (7).
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(9) If areport prepared under this section--

(@) mentions the name of any person other than the listed authority or the private health services
provider in respect of which the report was made, or

(b) includes any particulars which, in the opinion of the Ombudsman, are likely to identify any such
person and which, in the Ombudsman’s opinion, can be omitted without impairing the effectiveness of
the report,

that information must not be included in a version of the report sent to a person under subsection (5) or
published under subsection (6), subject to subsection (10).

(10)  Subsection (9) does not apply in relation to a version of the report if, after taking account of the
interests of the person aggrieved (if any) and any other persons the Ombudsman thinks appropriate, the
Ombudsman considers it to be in the public interest to include that information in that version of the report.

Special reports

26 Special reports

(1) The Ombudsman may prepare a report under this section (a "special report") if subsection (2), (4) or
(6) applies.

(2) This subsection applies if, in a report under section 19, the Ombudsman has concluded that any
person has sustained injustice or hardship in consequence of the matter investigated and--

(@) the Ombudsman has not received the notification required under section 22 before the end of the
period permitted under that section,

(b) the Ombudsman has received that notification but is not satisfied with--
(i) the action which the listed authority has taken or proposes to take, or

(i)  the period before the end of which it proposes to have taken that action,

(c) the Ombudsman has received that notification but is not satisfied that the listed authority has,
before the end of the permitted period, taken the action it proposed to take,

(d) the Ombudsman has not received any notification under section 23 within a reasonable time, or
(e) the Ombudsman has received that notification but is not satisfied with—
(i) the action which the private health services provider has taken or proposes to take, or

(ii) the period before the end of which it proposes to have taken that action.

(3) The permitted period for the purposes of subsection (2)(c) is--
(a) the period referred to in section 22(2)(b), or

(b) any longer period specified by the Ombudsman in writing.

(4) This subsection applies if the Ombudsman--
(@) has prepared a report under section 25 by virtue of subsection (2) of that section, and

(b) is not satisfied that the listed authority or the private health services provider has implemented the
Ombudsman’s recommendations before the end of the permitted period.

Tudalen 37



Page 16

(6) The permitted period for the purposes of subsection (4)(b) is--
(a) the period referred to in section 25(2)(b), or

(b) any longer period specified by the Ombudsman in writing.

(6) This subsection applies if--
(a) a matter in respect of which the Ombudsman is entitled to investigate has been resolved,

(b) in resolving the matter, the Ombudsman has concluded that any person has sustained injustice or
hardship in consequence of the matter,

(c) the listed authority or the private health services provider has agreed to take particular action
before the end of a particular period, and

(d) the Ombudsman is not satisfied that the listed authority or the private health services provider has
taken that action before the end of the permitted period.

(7) The permitted period for the purposes of subsection (6)(d) is--
(a) the period referred to in subsection (6)(c), or

(b) any longer period specified by the Ombudsman in writing.

(8) A special report must--
(a) setout the facts on the basis of which subsection (2), (4) or (6) applies, and

(b) make such recommendations as the Ombudsman thinks fit with respect to the action which, in the
Ombudsman’s opinion, should be taken--

(i) to remedy the injustice or hardship to the person, and

(i)  to prevent similar injustice or hardship being caused in the future.

(9) The Ombudsman must send a copy of a special report--

(a) if the special report is prepared because subsection (2) applies, to each person to whom a copy
of the report under section 19 was sent under section 19(1)(b);

(b) if the special report is prepared because subsection (4) or (6) applies, to the person aggrieved (if
any) and any listed authority or private health services provider in respect of which the report was
made.

(10)  The Ombudsman may send a copy of a special report to any other persons the Ombudsman thinks
appropriate.

27 Special reports: supplementary

(1)  The Ombudsman may--
(@) publish a special report made under section 26;

(b) supply a copy of the published report or any part of it to any person who requests it.

(2) The Ombudsman may charge a reasonable fee for supplying a copy of a report (or part of a report)
under subsection (1)(b).
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(3) The listed authority or the private health services provider in respect of which a special report is
made must reimburse the Ombudsman for the cost of publishing a special report if requested to do so by
the Ombudsman.

(4) If a special report--

(@) mentions the name of any person other than the listed authority or the private health services
provider in respect of which the report was made, or

(b) includes any particulars which, in the opinion of the Ombudsman, are likely to identify any such
person and which, in the Ombudsman’s opinion, can be omitted without impairing the effectiveness of
the report,

that information must not be included in a version of the report sent to a person under section 26(9) or (10)
or published under subsection (1) of this section, subject to subsection (5).

(5) Subsection (4) does not apply in relation to a version of the special report if, after taking account of
the interests of any person aggrieved and any other persons the Ombudsman thinks appropriate, the
Ombudsman considers it to be in the public interest to include that information in that version of the
special report.

(6) Sections 20 and 21 (publicising reports under section 19) apply in relation to a special report under
section 26 as they apply in relation to a report under section 19.

(7) Subsection (8) applies if a special report in respect of a private health services provider is published
under subsection (1)(a).

(8) If a local authority is considering whether to enter into a contract for services with the private health
services provider, the listed authority must have regard to the special report and any action the private health
services provider has taken as a result of the recommendations made by the Ombudsman in the special
report.

28 Special reports relating to the Welsh Government etc

(1)  This section applies if a special report is made in a case when the investigation was made in respect
of the Welsh Government or the National Assembly for Wales Commission.

(2) The relevant person must lay a copy of the report before the Assembly.

(3) In subsection (2) "the relevant person" means--

(a) if the investigation was made in respect of the Welsh Government, the First Minister for Wales,
and

(b) if the investigation was made in respect of the National Assembly for Wales Commission, a
member of that Commission.

Listed authorities
29 Listed authorities
(1) The persons specified in Schedule 3 are listed authorities for the purposes of this Act.
(2) The Welsh Ministers may by order amend Schedule 3 by--

(a) adding a person;

(b) omitting a person;
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(c) changing the description of a person.

(3) An order under subsection (2) adding a person to Schedule 3 may provide for this Act to apply to the
person with the modifications specified in the order.

(4) Before making an order under subsection (2), the Welsh Ministers must consult the Ombudsman
and any other persons they think appropriate.

(5) No order is to be made under subsection (2) unless a draft of the statutory instrument containing it
has been laid before, and approved by a resolution of, the Assembly.

(6) Sections 30 and 31 contain further restrictions on the power in subsection (2).

30 Restrictions on power to amend Schedule 3

(1)  An order under section 29(2) may not omit the Welsh Government or the National Assembly for
Wales Commission from Schedule 3.

(2) An order under section 29(2) may add a person to Schedule 3 only if the person has functions
dischargeable in relation to Wales or a part of Wales (whether or not the functions are also dischargeable
otherwise than in relation to Wales).

31 Provisions in orders adding persons to Schedule 3

If the Welsh Ministers propose to make an order under section 29(2) adding a person to Schedule 3,
they must also specify in the order--

(@) whether all or only some of the person's functions are to fall within the remit of the Ombudsman
under this Part;

(b) if only some of the person's functions are to fall within the remit of the Ombudsman under this
Part, which those functions are.

32 Power to issue guidance

(1) The Ombudsman may issue to one or more listed authorities such guidance about good
administrative practice as the Ombudsman thinks appropriate.

(2) Before issuing guidance under this section the Ombudsman must consult such listed authorities, or
persons appearing to the Ombudsman to represent them, as the Ombudsman thinks appropriate.

(3) If guidance issued under this section is applicable to a listed authority, the authority must have
regard to the guidance in discharging its functions.

(4) In conducting an investigation in respect of a listed authority, the Ombudsman may have regard to
the extent to which the authority has complied with any guidance issued under this section which is
applicable to the authority.

(5) The Ombudsman may publish any guidance issued under this section in any manner that the
Ombudsman thinks appropriate, including in particular by putting the guidance in an annual or
extraordinary report.

(6) Guidance issued under this section may contain different provision for different purposes.
(7) Subject to subsection (8), guidance issued under this section must not--

(@) mention the name of any person other than the listed authorities to which it is applicable or a
listed authority which has been investigated under this Act, or
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(b) include any particulars which, in the opinion of the Ombudsman, are likely to identify any such
person and which, in the Ombudsman’s opinion, can be omitted without impairing the effectiveness of
the guidance.

(8) Subsection (7) does not apply if, after taking account of the interests of any persons the
Ombudsman thinks appropriate, the Ombudsman considers it to be in the public interest to include that
information in the guidance.

Listed authorities: complaints handling procedures

Complaints-handling: Statement of principles

(1) The Ombudsman must publish a statement of principles concerning complaints-handling procedures
of listed authorities.

(2) A listed authority must ensure—

(a) it has a complaints-handling procedure in respect of action taken by the listed authority, and
(b) any such procedure complies with the statement of principles.

(3) A listed authority which is responsible, by virtue of any enactment, for a complaints-handling
procedure—

(a) in relation to, or
(b) operated by,

another listed authority, must ensure the procedure complies with the statement of principles.

(4) The first statement of principles under subsection (1) is not to be published unless a draft of the
statement has been laid before, and approved by a resolution of, the Assembly.

(5) The Assembly may not approve the draft later than 2 months after being laid.

(6) In calculating any period of 2 months for the purposes of subsection (5), no account is to be taken of
any time during which the Assembly is dissolved or is in recess for more than 4 days.

(7) Before laying a draft statement of principles before the Assembly in accordance with subsection (4)
the Ombudsman must consult—

(a) the Welsh Ministers, and
(b) such listed authorities and other persons as the Ombudsman thinks appropriate.

(8) The Ombudsman must, in preparing the draft statement of principles to be laid before the Assembly
in accordance with subsection (4), have regard to any representations made during the consultation
mentioned in subsection (7).

(9) The statement of principles comes into force when it is published by the Ombudsman.

(10)The Ombudsman may from time to time revise and re-publish the statement of principles.

(11)When the Ombudsman considers that any revision of the statement of principles under subsection

(10) is material, subsections (4) to (8) apply to that statement of principles as they do to the first
statement of principles.
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(12)In this section and sections 34 to 37, “complaints-handling procedures” means procedures of listed

(1)
()

3)
(4)

®)

(6)

)

®)

(4)

authorities which examine complaints or review decisions in respect of action taken by a listed
authority when the matter in question is one in respect of which a complaint to the Ombudsman can
be made and investigated under section 3.

Model complaints-handling procedure

The Ombudsman may publish model complaints-handling procedures for listed authorities.

A model complaints-handling procedure (referred to in this Act as a “model CHP”) must comply with
the statement of principles.

The Ombudsman may publish different model CHPs for different purposes.

Before publishing a model CHP the Ombudsman must consult such listed authorities or groups of
listed authorities as the Ombudsman thinks fit.

The Ombudsman may from time to time revise and re-publish any model CHP; and in doing so
subsection (4) applies.

When a model CHP is revised and re-published by virtue of subsection (5), section 35 has effect with
the following modifications—

(a) any specification under subsection (1) of that section in relation to the model CHP continues in
effect as a specification in relation to the revised and re-published model CHP,

(b) any other reference to a model CHP is to the model CHP as revised and re-published,

(c) subsection (3) of that section is omitted.

The Ombudsman may withdraw any model CHP at any time; and any specification under section
35(1) in relation the model CHP ceases to have effect.
Model complaints-handling procedures: specification of listed authorities

The Ombudsman may specify any listed authority to which a model CHP is relevant; and must notify
the authority accordingly.

When a model CHP is relevant to a listed authority by virtue of a specification under subsection (1),
the authority must ensure there is a complaints-handling procedure which complies with the model
CHP for the purposes of the specification.

When subsection (2) applies the authority must submit a description of the complaints-handling
procedure, having taken account of the relevant model CHP, within 6 months of the specification
mentioned in that subsection.

A listed authority may, with the consent of the Ombudsman, modify the application of the model CHP
which is relevant to it but only to the extent that is necessary for the effective operation of the
procedure by the authority.

The Ombudsman may revoke any specification under subsection (1) at any time.

Declarations of non-compliance
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When a model CHP is relevant to a listed authority by virtue of a specification under section 35(1)
the Ombudsman may declare that the complaints-handling procedure of the authority, a description
of which was submitted by the authority under section 35(3) or otherwise, does not comply with the
model CHP.

When there is no specification under section 35(1) in relation to a listed authority the Ombudsman
may declare that the complaints-handling procedure of the authority, a description of which was
submitted by the authority under section 37 or otherwise, does not comply with the statement of
principles.

When a declaration is made under subsection (1) or (2) the Ombudsman—

(a) must give reasons in writing,
(b) may specify such modifications to the complaints-handling procedure as would result in the
declaration being withdrawn.

When a declaration is made under subsection (1) or (2) the listed authority must submit a description
of its complaints-handling procedure, having taken account of the reasons given under subsection
(3)(a) and any modifications specified in subsection (3)(b), within 2 months of the declaration.

The Ombudsman may withdraw a declaration of non-compliance made under subsection (1) or (2) at
any time if the Ombudsman thinks fit.

Submission of description of complaints-handling procedure: general

A listed authority must submit a description of its complaints-handling procedure if the Ombudsman
so directs; and must do so within 3 months of being so directed or such other period as the
Ombudsman may direct.

Sections 35(3) and 36(4) are subject to any direction given under this section.

When a listed authority has submitted a description of its complaints-handling procedure to the
Ombudsman under this Act or otherwise, the authority must provide such additional information in
relation to that procedure as the Ombudsman may reasonably request; and must do so within such
period as the Ombudsman directs.

Complaints-handling procedures: application of other enactments

The duties in sections 33(2) and (3) and 35(2) do not apply to the extent that—

(a) the listed authority lacks the necessary powers (other than by virtue of this Act) to ensure
compliance with the duties, or

(b) the duties are inconsistent with any other enactment.

Complaints-handling procedures: promotion of best practice etc

The Ombudsman must—

(a) monitor practice and identify any trends in practice as respects the way in which listed authorities
handle complaints,

(b) promote best practice in relation to such complaints-handling,

(c) encourage co-operation and the sharing of best practice among listed authorities in relation to
complaints-handling.
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(2) A listed authority must co-operate with the Ombudsman in the exercise of the function in subsection

(1).
(3) The duty in subsection (2) does not apply to the extent that—

(a) the listed authority lacks the necessary powers (other than by virtue of this Act) to ensure
compliance with the duty, or
(b) the duty is inconsistent with any other enactment.

Compensation

40 Compensation for the person aggrieved
(1)  This section applies if--
(a) acomplaint in respect of a matter is made or referred to the Ombudsman, and

(b) the complaint is one which the Ombudsman has power to investigate under this Part.

(2) The listed authority in respect of which the complaint is made may make a payment to, or provide
any other benefit for, the person aggrieved in respect of the matter which is the subject of the complaint.

(3) It is immaterial for the purposes of this section that the Ombudsman has decided not to investigate
the complaint, has discontinued an investigation of the complaint, has not yet completed an investigation
of the complaint or has not upheld the complaint.

(4) The power in subsection (2) does not affect any other power of the listed authority to make the
payment or provide the benefit.

PART 4

INVESTIGATION OF COMPLAINTS RELATING TO OTHER PERSONS:
SOCIAL CARE AND PALLIATIVE CARE

Application of this Part

41 Matters to which this Part applies

(1)  This Part applies to the following matters--

(a) action taken by a care home provider in connection with the provision of accommodation, nursing
or personal care in a care home in Wales;

(b) action taken by a domiciliary care provider in connection with the provision of domiciliary care in
Wales;

(c) action taken by an independent palliative care provider in connection with the provision of a
palliative care service in Wales.

(2) But this Part does not apply to--
(a) matters which may be investigated under Part 3, or

(b) matters described in Schedule 4.

(3) The Welsh Ministers may by order amend Schedule 4 by--
(a) adding an entry,
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(b) removing an entry, or

(c) changing an entry.

(4) Before making an order under subsection (3), the Welsh Ministers must consult the Ombudsman.

(5) No order is to be made under subsection (3) unless a draft of the statutory instrument containing it
has been laid before, and approved by a resolution of, the Assembly.

(6) For the meaning of the following terms see sections 58 to 60--
"care home" ("cartref gofal");
"care home provider" ("darparwr cartref gofal");
"domiciliary care" ("gofal cartref");
"domiciliary care provider" ("darparwr gofal cartref");
"palliative care service" ("gwasanaeth gofal lliniarol");

"independent palliative care provider" ("darparwr gofal lliniarol annibynnol").

Investigation of complaints

42 Power to investigate complaints

(1) The Ombudsman may investigate a complaint about a matter to which this Part applies if--
(a) the complaint has been duly made or referred to the Ombudsman, and

(b) in the case of a complaint which relates to an independent palliative care provider, the condition
in subsection (2) is met.

(2) The condition is that the independent palliative care provider has received public funding, within the
three years before the date of the action to which the complaint relates, in respect of a palliative care
service that it provides in Wales.

(3) In subsection (2) "public funding" means funding from--
(@) the Welsh Ministers,

(b) a Local Health Board established under section 11 of the National Health Service (Wales) Act
2006,

(c) an NHS Trust, or

(d) a county council or county borough council in Wales.

(4) A complaint is "duly made" to the Ombudsman if (but only if)--
(a) itis made by a person who is entitled under section 44 to make a complaint to the Ombudsman,
(b) before the complaint is made--

(i) the matter to which it relates has been brought, by or on behalf of the person affected, to the
notice of the provider to whom it relates, and

(i) the provider has been given a reasonable opportunity to investigate the matter and to respond,
and
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(c) the requirements of section 45 are met in respect of it.

(5) A complaint is "duly referred" to the Ombudsman if (but only if)--

(a) itis made by a person who is entitled under section 44 to make a complaint to the Ombudsman,
and

(b) the requirements of section 46 are met in respect of it.

(6) Itis for the Ombudsman to determine whether the requirements of subsection (1) have been met in
respect of a complaint.

(7) When the Ombudsman determines that the requirements of subsection (1) have not been met in
respect of a complaint because the requirements of subsection (4)(b), section 45 or section 46(1)(a)(ii) or
(b)(ii) have not been met in respect of that complaint, the Ombudsman may nonetheless investigate the
complaint if--

(a) itrelates to a matter to which this Part applies, and

(b) the Ombudsman thinks it reasonable to do so.

(8) Iltis for the Ombudsman to decide whether to begin, continue or discontinue an investigation.

(9) The Ombudsman may take any action which the Ombudsman thinks may assist in making a
decision under subsection (8).

(10)  The Ombudsman may begin or continue an investigation into a complaint even if the complaint has
been withdrawn.

43 Alternative resolution of complaints

(1) The Ombudsman may take any action the Ombudsman considers appropriate with a view to
resolving a complaint which the Ombudsman has the power to investigate under section 42.

(2) The Ombudsman may take action under this section in addition to or instead of conducting an
investigation into the complaint.

(3) Any action under this section must be taken in private.

44 Who can complain

(1)  The persons entitled to make a complaint to the Ombudsman are--

(@) a member of the public (referred to in this Part as "the person aggrieved") who claims or claimed
to have sustained injustice or hardship as a result of a matter to which this Part applies,

(b) a person authorised in writing by the person aggrieved to act on that person's behalf, or

(c) if the person aggrieved is not capable of authorising a person to act on his or her behalf (for
example because the person has died), a person who appears to the Ombudsman to be appropriate to
act on behalf of the person aggrieved.

(2) "Member of the public" does not include a person acting in his or her capacity as--
(a) a care home provider,

(b) a domiciliary care provider,
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(c) anindependent palliative care provider, or

(d) alisted authority.

(3) Iltis for the Ombudsman to determine any question of whether a person is entitled under this section
to make a complaint.

45 Requirements: complaints made to the Ombudsman

(1)  The requirements mentioned in section 42(4)(c) are that the complaint must be made--
(@) inwriting, and

(b) before the end of the permitted period.

(2) In subsection (1)(b) (and in section 46(1)(a)(ii)) "the permitted period" means--

(a) when the person aggrieved has notice of the matter before the date on which section 42 comes
into force, the period of 12 months beginning with the date on which that section comes into force, and

(b) in any other case, the period of 12 months beginning with the day on which the person aggrieved
first has notice of the matter.

(3) Iltis for the Ombudsman to determine whether the requirements of subsection (1) are met in respect
of a complaint.

46 Requirements: complaints referred to the Ombudsman

(1) The requirements mentioned in section 42(5)(b) are that the complaint--
(@) must have been made to the provider to whom it relates--

(i) by a person who would have been entitled under section 44 to make the complaint to the
Ombudsman, and

(i) before the end of the permitted period (within the meaning given by section 45(2)), and

(b)  must be referred to the Ombudsman--
(i) in writing, and

(i) before the end of the period of 12 months beginning with the day on which the complaint was
made to the provider.

Decisions not to investigate etc

47 Decisions not to investigate complaints or to discontinue investigations
(1) If the Ombudsman decides under section 42(8) not to begin an investigation into a complaint or to

discontinue an investigation, the Ombudsman must prepare a statement of the reasons for that decision.

(2) The Ombudsman must send a copy of the statement to--
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(@) the person who made the complaint, and

(b) the provider to whom the complaint relates.

(3) The Ombudsman may also send a copy of the statement to any other persons the Ombudsman
thinks appropriate.

(4) The Ombudsman may publish a statement under this section if, after taking account of the interests
of the person aggrieved and any other persons the Ombudsman thinks appropriate, the Ombudsman
considers that it would be in the public interest to do so.

(5) The Ombudsman may supply a copy of the published statement, or part of that statement, to any
person who requests it.

(6) The Ombudsman may charge a reasonable fee for supplying a copy of a statement, or part of a
statement, under subsection (5).

(7) The following information must not be included in a version of a statement sent to a person under
subsection (2)(b) or (3) or published under subsection (4)--

(a) the name of a person other than the provider to whom the complaint relates;

(b) information which, in the opinion of the Ombudsman, is likely to identify such a person and which,
in the Ombudsman's opinion, can be omitted without impairing the effectiveness of the statement.

(8) Subsection (7) does not apply if, after taking account of the interests of the person aggrieved and
any other persons the Ombudsman thinks appropriate, the Ombudsman considers that it would be in the
public interest to include that information in that version of the statement.

Investigation procedure and evidence

48 Investigation procedure

(1) If the Ombudsman decides under section 42(8) to conduct an investigation into a complaint, the
Ombudsman must--

(a) give the provider to whom the complaint relates an opportunity to comment on the allegations
contained in the complaint, and

(b) give any other person who is alleged in the complaint to have taken or authorised the action
complained of an opportunity to comment on the allegations relating to that person.

(2) Aninvestigation must be conducted in private.

(3) Subject to subsections (1) and (2), the procedure for conducting an investigation is that which the
Ombudsman thinks appropriate in the circumstances of the case.

(4) The Ombudsman may, among other things--
(@) make any inquiries which the Ombudsman thinks appropriate, and

(b) determine whether any person may be represented in the investigation by an authorised person
or another person.

(5) In subsection (4) "authorised person" means a person who, for the purposes of the Legal Services
Act 2007, is an authorised person in relation to an activity which constitutes the exercise of a right of
audience or the conduct of litigation (within the meaning of that Act).
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(6) The Ombudsman may pay to the person who made the complaint and to any other person who
attends or supplies information for the purposes of the investigation--

(@) sums in respect of the expenses properly incurred by them, and

(b) allowances to compensate for the loss of their time.

(7) The Ombudsman may attach conditions to those payments.

49 Information, documents, evidence and facilities

(1)  This section applies for the purposes of an investigation under this Part.

(2) The Ombudsman may require a person the Ombudsman thinks is able to supply information or
produce a document relevant to the investigation to do so.

(3) The Ombudsman has the same powers as the High Court in relation to--

(a) the attendance and examination of witnesses (including the administration of oaths and
affirmations and the examination of witnesses abroad), and

(b) the production of documents.

(4) The Ombudsman may require a person the Ombudsman thinks is able to supply information or
produce a document relevant to the investigation to provide any facility the Ombudsman may reasonably
require.

(5) Subject to subsection (6), no person may be compelled to give any evidence or produce any
document which the person could not be compelled to give or produce in civil proceedings before the High
Court.

(6) The Crown is not entitled to any privilege in relation to the production of documents or the giving of
evidence that would otherwise be allowed by law in legal proceedings.

(7) When an obligation to maintain secrecy or other restriction on the disclosure of information obtained
by or supplied to persons in Her Majesty's service has been imposed by an enactment or rule of law, the
obligation or restriction does not to apply to the disclosure of information for the purposes of the
investigation.

50 Obstruction and contempt

(1) If the Ombudsman is satisfied that the condition in subsection (2) is met in relation to a person, the
Ombudsman may issue a certificate to that effect to the High Court.

(2) The condition is that the person--

(a) without lawful excuse, has obstructed the discharge of any of the Ombudsman's functions under
this Part, or

(b) has done an act in relation to an investigation which, if the investigation were proceedings in the
High Court, would constitute contempt of court.

(3) If the Ombudsman issues a certificate, the High Court may inquire into the matter.

(4) If the High Court is satisfied that the condition in subsection (2) is met in relation to the person, it
may deal with that person in the same manner as it may deal with a person who has committed contempt
in relation to the High Court.
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Reports about investigations

51 Investigation reports

(1)  This section applies to investigations under this Part unless section 54 applies.

(2) The Ombudsman must, after conducting an investigation into a complaint about a matter to which
this Part applies--

(a) prepare a report on the findings of the investigation ("an investigation report"), and

(b) send a copy of the report to the appropriate persons.

(3) The appropriate persons are--
(@) the person who made the complaint,
(b) the provider to whom it relates,

(c) any other person who is alleged in the complaint to have taken or authorised the action
complained of, and

(d) the Welsh Ministers.

(4) The Ombudsman may also send a copy of the report to any other persons the Ombudsman thinks
appropriate.

(5) The Ombudsman may publish the report if, after taking account of the interests of the person
aggrieved and any other persons the Ombudsman thinks appropriate, the Ombudsman considers that it
would be in the public interest to do so.

(6) The Ombudsman may supply a copy of the published report, or part of that report, to any person
who requests it.

(7) The Ombudsman may charge a reasonable fee for supplying a copy of a report, or part of a report,
under subsection (6).

(8) The following information must not be included in a version of a report sent to a person under
subsection (3)(b) or (c) or (4) or published under subsection (5)--

(@) the name of a person other than the provider to whom the complaint relates;

(b) information which, in the opinion of the Ombudsman, is likely to identify such a person and which,
in the Ombudsman's opinion, can be omitted without impairing the effectiveness of the report.

(9) Subsection (8) does not apply if, after taking account of the interests of the person aggrieved and
any other persons the Ombudsman thinks appropriate, the Ombudsman considers that it would be in the
public interest to include that information in that version of the report.

52 Further publicity for investigation reports

(1) The Ombudsman may arrange for a notice about an investigation report to be published--
(a) in one or more newspapers, or

(b) by means of broadcast or other electronic media.
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(2) The notice may, for example--
(a) provide a summary of the Ombudsman's findings,

(b) specify an address or addresses at which a copy of the published report can be inspected during
ordinary office hours and from which a copy of that report (or part of that report) may be obtained, and

(c) specify a website address at which a copy of the published report can be viewed.

(3) The provider to whom the report relates must, if required to do so by the Ombudsman, reimburse
the Ombudsman for the reasonable costs of arranging the publication of the notice.

(4) Indeciding whether it is appropriate to make arrangements under subsection (1), the Ombudsman
must take into account--

(@) the public interest,
(b) the interests of the person aggrieved, and

(c) the interests of any other persons the Ombudsman thinks appropriate.

53 Action following receipt of investigation reports

(1)  This section applies when the Ombudsman has concluded in an investigation report that the person
aggrieved has sustained injustice or hardship as a result of the matter investigated.

(2) The provider to whom the matter relates must consider the report and notify the Ombudsman before
the end of the permitted period of--

(a) the action the provider has taken or proposes to take in response to the report, and

(b) the period before the end of which the provider proposes to take that action (if that action has not
already been taken).

(3) In subsection (2) "the permitted period" means--
(a) the period of one month beginning on the date on which the authority receives the report, or

(b) alonger period specified by the Ombudsman in writing (if any).

54 Reports: alternative procedure

(1)  This section applies if, after the Ombudsman has conducted an investigation under this Part--

(@) the Ombudsman concludes that the person aggrieved has not sustained injustice or hardship as
a result of the matter complained of, and

(b) the Ombudsman is satisfied that the public interest does not require sections 51 to 53 to apply.

(2) This section also applies if, after the Ombudsman has conducted an investigation under this Part--

(@) the Ombudsman concludes that the person aggrieved has sustained injustice or hardship as a
result of the matter complained of,

(b) the provider to whom the complaint relates agrees to implement, before the end of the permitted
period, any recommendations that the Ombudsman makes, and

(c) the Ombudsman is satisfied that the public interest does not require sections 51 to 53 to apply.
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(3) In subsection (2)(b) "the permitted period" means--

(a) aperiod agreed between the Ombudsman, the provider and the person who made the complaint,
or

(b) if the Ombudsman thinks that no such agreement can be reached, a period specified by the
Ombudsman in writing.

(4) The Ombudsman may decide to prepare a report on the Ombudsman'’s findings under this section,
rather than under section 51; and if the Ombudsman decides to do so, sections 51 to 53 do not apply.

(5) Ifareportis prepared under this section, the Ombudsman--

(@) must send a copy of the report to the person who made the complaint and the provider to whom
the complaint relates, and

(b) may send a copy of the report to any other persons the Ombudsman thinks appropriate.

(6) The Ombudsman may publish the report if, after taking account of the interests of the persons
aggrieved and any other persons the Ombudsman thinks appropriate, the Ombudsman considers it to be
in the public interest to do so.

(7) The Ombudsman may supply a copy of a report published under subsection (6), or a part of that
report, to any person who requests it.

(8) The Ombudsman may charge a reasonable fee for supplying a copy of a report, or part of a report,
under subsection (7).

(9) The following information must not be included in a version of the report sent to a person under
subsection (5) or published under subsection (6)--

(@) the name of a person other than the provider to whom the complaint relates;

(b) information which, in the opinion of the Ombudsman, is likely to identify such a person and which,
in the Ombudsman's opinion, can be omitted without impairing the effectiveness of the report.

(10) Subsection (9) does not apply if, after taking account of the interests of the person aggrieved and
any other persons the Ombudsman thinks appropriate, the Ombudsman considers that it would be in the
public interest to include that information in that version of the report.

Special reports

55 Circumstances in which special reports may be prepared

(1) The Ombudsman may prepare a special report under section 56 if case 1, 2 or 3 applies.
(2) Case 1 applies if--

(a) the Ombudsman has concluded in an investigation report that the person aggrieved has
sustained injustice or hardship as a result of the matter investigated, and

(b) one of the circumstances in subsection (3) applies.

(3) The circumstances are that--

(a) the Ombudsman has not received the notification required under section 53 before the end of the
period permitted under that section;

(b) the Ombudsman has received that notification but is not satisfied with--
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(i) the action which the provider has taken or proposes to take, or

(i)  the period before the end of which the provider proposes to have taken that action;

(c) the Ombudsman has received that notification but is not satisfied that the provider has, before the
end of the permitted period, taken the action that the provider proposed to take.

(4) In subsection (3)(c) "the permitted period" means--
(a) the period referred to in section 53(2)(b), or

(b) alonger period specified by the Ombudsman in writing (if any).

(5) Case 2 applies if--

(@) the Ombudsman has prepared a report under section 54 by virtue of subsection (2) of that
section, and

(b) the Ombudsman is not satisfied that the provider has implemented the Ombudsman's
recommendations before the end of the permitted period.

(6) In subsection (5)(b) "the permitted period" means--
(a) the period referred to in section 54(2)(b), or

(b) alonger period specified by the Ombudsman in writing (if any).

(7) Case 3 applies if--
(@) acomplaint in respect of a provider has been resolved under section 43,

(b) in resolving the complaint, the Ombudsman has concluded that the person aggrieved has
sustained injustice or hardship as a result of the matter complained of,

(c) the provider has agreed to take particular action before the end of a particular period, and

(d) the Ombudsman is not satisfied that the provider has taken that action before the end of the
permitted period.

(8) In subsection (7)(d) "the permitted period" means--
(a) the period referred to in subsection (7)(c), or

(b) alonger period specified by the Ombudsman in writing (if any).

56 Special reports

(1) A special report must--

(a) set out the facts which entitle the Ombudsman to prepare the special report (that is, the facts on
the basis of which case 1, 2 or 3 of section 55 applies), and

(b) make such recommendations as the Ombudsman thinks fit as to the action which, in the
Ombudsman’s opinion, should be taken--

(i) to remedy the injustice or hardship to the person aggrieved, and

(i) to prevent similar injustice or hardship being caused in the future.
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(2) If the special report is prepared because case 1 of section 55 applies, the Ombudsman must send a
copy of the report to each person to whom a copy of the section 51 report was sent under section
51(2)(b).

(3) If the special report is prepared because case 2 or 3 of section 55 applies, the Ombudsman must
send a copy of the report to the person who made the complaint and the provider to whom the complaint
relates.

(4) The Ombudsman may send a copy of a special report to any other persons thinks appropriate.
(5) The Ombudsman may publish a special report.

(6) The Ombudsman may supply a copy of a published special report, or a part of such a report, to any
person who requests it.

(7) The Ombudsman may charge a reasonable fee for supplying a copy of a special report, or part of
such a report, under subsection (6).

(8) The following information must not be included in a version of a special report sent to a person
under subsection (2), (3) or (4) or published under subsection (5)--

(@) the name of any person other than the provider in respect of whom the complaint was made;

(b) information which, in the opinion of the Ombudsman, is likely to identify any such person and
which, in the Ombudsman's opinion, can be omitted without impairing the effectiveness of the special
report.

(9) Subsection (8) does not apply if, after taking account of the interests of the person aggrieved and
any other persons the Ombudsman thinks appropriate, the Ombudsman considers that it would be in the
public interest to include that information in that version of the special report.

57 Further publicity for special reports

(1) The Ombudsman may arrange for a notice about a special report to be published--
(a) in one or more newspapers, or

(b) by means of broadcast or other electronic media.

(2) The notice may, for example--
(@) provide a summary of the Ombudsman's findings,

(b) specify an address or addresses at which a copy of the published report can be inspected during
ordinary office hours and from which a copy of that report (or part of that report) may be obtained, and

(c) specify a website address at which a copy of the published report can be viewed.

(3) The provider to whom the report relates must, if required to do so by the Ombudsman, reimburse
the Ombudsman for the reasonable costs of arranging the publication of the notice.

(4) In deciding whether to make arrangements under subsection (1), the Ombudsman must take into
account--

(a) the public interest,
(b) the interests of the person aggrieved, and

(c) the interests of any other person the Ombudsman thinks appropriate.
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Interpretation

58 Meaning of "care home" and "care home provider"

This section applies for the purposes of this Act.

)
(2) "Care home" has the same meaning as in the Care Standards Act 2000.
(3) "Care home provider" means a person who carries on a care home.
(4) Action is to be treated as action taken by a care home provider if it is taken by--

(a) a person employed by that provider,
(b) a person acting on behalf of that provider, or

(c) a person to whom that provider has delegated any functions.

(5) Action is also to be treated as action taken by a care home provider if--

(a) that provider provides, by means of an arrangement with another person, accommodation,
nursing or personal care in a care home in Wales for a person falling within section 3(2) of the Care
Standards Act 2000, and

(b) the action is taken by or on behalf of the other person in carrying out the arrangement.

59 Meaning of "domiciliary care" and "domiciliary care provider"

(1) This section applies for the purposes of this Act.

(2) "Domiciliary care" means personal care provided in their own homes for persons who by reason of
illness, infirmity or disability are unable to provide it for themselves without assistance.

(3) "Domiciliary care provider" means a person who carries on an activity which involves the provision
of domiciliary care, but it does not include an individual who--

(a) carries on the activity otherwise than in partnership with others,

(b) is not employed by a body corporate or unincorporated association to carry it on,
(c) does not employ any other person to carry out the activity, and
(d) provides or arranges the provision of domiciliary care to fewer than four persons.

(4) Action is to be treated as action taken by a domiciliary care provider if it is taken by--
(a) a person employed by that provider,
(b) a person acting on behalf of that provider, or

(c) a person to whom that provider has delegated any functions.

(5) Action is also to be treated as action taken by a domiciliary care provider if--
(a) that provider provides domiciliary care by means of an arrangement with another person, and

(b) the action is taken by or on behalf of the other person in carrying out the arrangement.

60 Meaning of "palliative care service" and "independent palliative care provider"
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(1)  This section applies for the purposes of this Act.
(2) "Palliative care service" means a service the main purpose of which is to provide palliative care.
(3) "Independent palliative care provider" means a person who--

(a) provides a palliative care service, and

(b) is not a Welsh health service body.

(4) Action is to be treated as action taken by an independent palliative care provider if it is taken by--
(@) a person employed by that provider,
(b) a person acting on behalf of that provider, or

(c) a person to whom that provider has delegated any functions.

(56) Action is also to be treated as action taken by an independent palliative care provider if--
(a) that provider provides palliative care by means of an arrangement with another person, and

(b) the action is taken by or on behalf of the other person in carrying out the arrangement.

PART 5

INVESTIGATIONS: SUPPLEMENTARY
Consultation and co-operation

61 Consultation and co-operation with other ombudsmen

(1)  This section applies if, in making a decision under section 3(5), 4(2) or 42(8) or conducting an
investigation under Part 3 or 4, the Ombudsman forms the opinion that a matter which is the subject of the
complaint or investigation could be the subject of an investigation by an ombudsman mentioned in
subsection (7).

(2) The Ombudsman must consult that ombudsman about the matter.
(3) The Ombudsman may co-operate with that ombudsman in relation to the matter.

(4) Consultation under subsection (2), and co-operation under subsection (3), may extend to anything
relating to a matter which is the subject of the complaint or investigation, including (among other things)--

(a) the conduct of an investigation into the complaint, and

(b) the form, content and publication of a report of the investigation.

(5) If the Ombudsman consults an ombudsman about a matter under subsection (2), the Ombudsman
and that ombudsman may--

(a) conduct a joint investigation into the matter,
(b) prepare a joint report in relation to the investigation, and

(c) publish the joint report.
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(6) Subsection (5) does not apply if the ombudsman consulted under subsection (2) is the Scottish
Public Services Ombudsman.

(7) The ombudsmen referred to in subsection (1) are--
) the Parliamentary Commissioner for Administration;
b) the Health Service Commissioner for England;
) aLocal Commissioner;
)  the Scottish Public Services Ombudsman;

(e) ahousing ombudsman appointed in accordance with a scheme approved under section 51 of the
Housing Act 1996.

(8) The Welsh Ministers may by order amend subsection (7) by--
(a) adding a person,
(b) omitting a person, or

(c) changing the description of a person.

(9) An order under subsection (8) may add a person to subsection (7) only if the person appears to the
Welsh Ministers to have functions relating to the investigation of complaints.

(10)  No order is to be made under subsection (8) unless a draft of the statutory instrument containing it
has been laid before and approved by a resolution of the Assembly.

62 Working jointly with other Commissioners

(1) This section applies if it appears to the Ombudsman that--
(a) there is a matter which the Ombudsman is entitled to investigate, and

(b) the matter is one which could also be the subject of an examination by the Commissioner for
Older People in Wales, the Welsh Language Commissioner or the Children’s Commissioner for Wales.

(2) If the Ombudsman considers it appropriate, the Ombudsman must--
(a) inform the relevant Commissioner about the matter, and

(b) consult the Commissioner in relation to it.

(3) If the Ombudsman consults a Commissioner under this section, the Ombudsman and the
Commissioner may--

(@) co-operate with each other in relation to the matter,
(b) conduct a joint investigation into the matter, and

(c) prepare and publish a joint report in relation to the investigation.

63 Working collaboratively with other Commissioners
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(1) This section applies if it appears to the Ombudsman that a matter could be the subject of an
examination by the Commissioner for Older People in Wales, the Welsh Language Commissioner or the
Children’s Commissioner for Wales ("the connected matter").

(2) If the Ombudsman considers it appropriate, the Ombudsman must inform the relevant
Commissioner about the connected matter.

(3) If the Ombudsman considers that the matter is also a matter into which the Ombudsman is entitled
to conduct an investigation ("the Ombudsman matter"), the Ombudsman must also if the Ombudsman
considers it appropriate--

(a) inform the relevant Commissioner about the Ombudsman's proposals for conducting an
investigation, and

(b) consult the Commissioner about those proposals.

(4) If the Ombudsman and the Commissioner consider that they are entitled to investigate, respectively,
the Ombudsman matter and the connected matter, they may--

(a) co-operate with each other in the separate investigation of each of those matters,
(b) act together in the investigation of those matters, and

(c) prepare and publish a joint report containing their respective conclusions in relation to the matters
they have each investigated.

(5) If the Ombudsman considers--

(a) that the matter is not a matter into which the Ombudsman is entitled to conduct an investigation,
and

(b) thatitis appropriate to do so,

the Ombudsman must inform the person who initiated the complaint (if any) about how to secure the
referral of the connected matter to the relevant Commissioner.

64 Working with the Auditor General for Wales

(1) If the Ombudsman considers it appropriate, the Ombudsman must--

(@) inform the Auditor General for Wales about the Ombudsman’s proposals for conducting an
investigation, and

(b) consult the Auditor General with regard to the most effective way of conducting an investigation.

(2) If the Ombudsman consults the Auditor General under this section, the Ombudsman and the Auditor
General may--

(a) co-operate with each other in relation to the matter,

(b) conduct a joint investigation into the matter, and

(c) prepare and publish a joint report in relation to the investigation.
Disclosure

65 Disclosure of information

(1) The information to which this section applies is--
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(a) information obtained by the Ombudsman, a member of the Ombudsman's staff or another person
acting on the Ombudsman's behalf or assisting the Ombudsman in the discharge of the Ombudsman’s
functions--

(i) in deciding whether to begin an investigation,
(i)  in the course of an investigation, or

(i)  in resolving a matter under section 6 or 43;

(b) information obtained from an ombudsman mentioned in section 61(7) by virtue of any provision of
section 61 or a corresponding provision in an enactment relating to any of those ombudsmen;

(c) information obtained from the Commissioner for Older People in Wales by virtue of section 62 or
63 of this Act or section 16 or 17 of the Commissioner for Older People (Wales) Act 2006 (working with
other ombudsmen);

(d) information obtained from the Welsh Language Commissioner by virtue of section 62 or 63 of this
Act or section 22 of the Welsh Language (Wales) Measure 2011 (power to disclose information);

(e) information obtained from the Children’s Commissioner for Wales by virtue of section 62 or 63 of
this Act or section 75ZB of the Care Standards Act 2000;

(f) information obtained from the Auditor General for Wales by virtue of section 64 of this Act or
section 29A of the Public Audit (Wales) Act 2013;

(g) information obtained from the Information Commissioner by virtue of section 76 of the Freedom of
Information Act 2000 (disclosure between Information Commissioner and ombudsmen).

(2) The information must not be disclosed except--

(a) for the purposes of deciding whether to begin an investigation;

(b) for the purposes of an investigation;

(c) for the purposes of resolving a complaint under section 6 or 43;

(d) for the purposes of a statement or report made in relation to a complaint or investigation;
(e) for the purposes of any provision of section 61, 62, 63 or 64;

(

f)  for the purposes of proceedings for--

(i) an offence under the Official Secrets Act 1911 to 1989 alleged to have been committed by the
Ombudsman, a member of the Ombudsman's staff or other person acting on the Ombudsman's
behalf or assisting the Ombudsman in the discharge of any of the Ombudsman’s functions;

(i) an offence of perjury alleged to have been committed in the course of an investigation;

(g) for the purposes of an inquiry with a view to the taking of proceedings mentioned in paragraph (f);
(h) for the purpose of proceedings under section 18 or 50;

(i) inthe case of information to the effect that a person is likely to constitute a threat to the health or
safety of one or more persons, to any person to whom the Ombudsman thinks it should be disclosed in
the public interest;

() in the case of information to which subsection (3) applies, to the Information Commissioner,

(k) for the purposes of an investigation and of any report to be made under section 69 of the Local
Government Act 2000.

(3) This subsection applies to information if it appears to the Ombudsman to relate to--
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(@) a matter in respect of which the Information Commissioner could exercise a power conferred by
an enactment mentioned in subsection (4), or

(b) the commission of an offence mentioned in subsection (5).

(4) The enactments are--
(@) Part 5 of the Data Protection Act 1998 (enforcement);
(b) section 48 of the Freedom of Information Act 2000 (practice recommendations);
(c) Part 4 of that Act.

(5) The offences are those under--

(a) any provision of the Data Protection Act 1998 other than paragraph 12 of Schedule 9 to that Act
(obstruction of execution of warrant);

(b) section 77 of the Freedom of Information Act 2000 (offence of altering etc records with intent to
prevent disclosure).

(6) No person may be called upon to give evidence in any proceedings (other than proceedings
mentioned in subsection (2)) of information obtained by that person as mentioned in subsection (1)(a) or

(b).

66 Disclosure prejudicial to safety of State or contrary to public interest

(1) A Minister of the Crown may give notice to the Ombudsman with respect to--
(@) any document or information specified in the notice, or

(b) any class of document or information so specified,

that, in the opinion of the Minister, the disclosure of that document or information, or of documents or
information of that class, would be prejudicial to the safety of the State or otherwise contrary to the public
interest.

(2) If a notice is given under subsection (1), nothing in this Act is to be construed as authorising or
requiring the Ombudsman, a member of the Ombudsman's staff or another person acting on the
Ombudsman's behalf or assisting the Ombudsman in the discharge of the Ombudsman’s functions to
disclose to any person or for any purpose any document or information, or class of document or
information, specified in the notice.

67 Protection from defamation claims

(1) For the purposes of the law of defamation, the following are absolutely privileged--

(a) the publication of a matter, in the discharge of any of the Ombudsman'’s functions under this Act,
by the Ombudsman, a member of the Ombudsman's staff or another person acting on the
Ombudsman's behalf or assisting the Ombudsman in the discharge of any of the Ombudsman’
functions;

(b) the publication of a matter by a person in the discharge of functions under section 17;

(c) the publication of a matter in connection with an investigation made or referred to the
Ombudsman under this Act, in communications between--
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(i) alisted authority, a member or co-opted member of a listed authority, an officer or member of
the staff of a listed authority or another person acting on behalf of a listed authority or assisting it in
the discharge of any of its functions, or a private health services provider, and

(i) the Ombudsman, a member of the Ombudsman's staff or another person acting on the
Ombudsman's behalf or assisting the Ombudsman in the discharge of any of the Ombudsman’s
functions;

(d) the publication of a matter in connection with an investigation made or referred to the
Ombudsman under this Act, in communications between--

(i) acare home provider, domiciliary care provider or independent palliative care provider, an
officer or member of staff of such a provider or another person acting on behalf of such a provider or
assisting it in the discharge of any of its functions, and

(i) the Ombudsman, a member of the Ombudsman's staff or another person acting on the
Ombudsman's behalf or assisting the Ombudsman in the discharge of any of the Ombudsman’s
functions;

(e) the publication of a matter in connection with an investigation, in communications between a
person and an Assembly member;

(f)  the publication of a matter in connection with an investigation, in communications between--
(i) the person, and

(i) the Ombudsman, a member of the Ombudsman's staff or another person acting on the
Ombudsman's behalf or assisting the Ombudsman in the discharge of any of the Ombudsman’s
functions.

(2) For the purposes of subsection (1)(d)(i) a person is an officer of a provider if the person has control
or management of a provider which is not an individual or the affairs of such a provider.

(3) In this section, reference to matters in connection with an investigation include matters in connection
with the Ombudsman’s decision whether to investigate or not.

PART 6
MISCELLANEOUS AND GENERAL
68 Investigations commenced before sections 3, 4 and 42 come into force

(1) Subsection (2) applies if the Ombudsman has commenced an investigation into a matter before the
date on which sections 3, 4 and 42 come into force and the investigation has not been determined by the
Ombudsman or the matter has not been resolved by that date.

(2) On and after that date, the Public Services Ombudsman (Wales) Act 2005 continues to apply for the
purposes of the investigation despite the other provisions of this Act.

General
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69 Amendments and repeals
(1) The Public Services Ombudsman (Wales) Act 2005 is repealed.
But see section 68.

(2) Schedule 5 (consequential amendments) has effect.

70 Commencement

The preceding provisions of this Act come into force in accordance with provision made by the Welsh
Ministers by order.

71 Interpretation

(1) Inthis Act—

"act" (“gweithredu”) and "action" (“camau gweithredu”) include a failure to act (and related expressions
must be construed accordingly);

"annual report" (“adroddiad blynyddol’) has the meaning given in paragraph 14 of Schedule 1;
"the Assembly" (“y Cynulliad’) means the National Assembly for Wales;

"care home" (“gofal cartref’) has the meaning given by section 58(2);

"care home provider" (“darparwr gofal cartref’)has the meaning given by section 58(3);

"co-opted member" (“aelod cyfetholedig”), in relation to an authority, means a person who is not a
member of the authority but who--

(@) is a member of a committee or sub-committee of the authority, or

(b) is a member of, and represents the authority on, a joint committee on which the authority is
represented or a sub-committee of such a committee,

and who is entitled to vote on any question which falls to be decided at a meeting of the committee or
sub-committee;

"domiciliary care" (“gofal cartref’) has the meaning given by section 59(2);

"domiciliary care provider" (“darparwr gofal cartref’) has the meaning given by section 59(3);
"extraordinary report" (“adroddiad eithriadol’)has the meaning given in paragraph 14 of Schedule 1;
"family health service provider in Wales" ("darparwr gwasanaeth iechyd teulu yng Nghymru”) means--

(@) a person who, at the time of action which is the subject of a complaint under this Act, provided
services under a contract entered into by that person with a Local Health Board under section 42 or
section 57 of the National Health Service (Wales) Act 2006;

(b) aperson who, at that time, had undertaken to provide in Wales general ophthalmic services or
pharmaceutical services under that Act;

(c) anindividual who, at that time, provided in Wales primary medical services or primary dental
services in accordance with arrangements made under section 50 or 64 of that Act (except as an
employee of, or otherwise on behalf of, a Welsh health service body or an independent provider in
Wales);

and includes employees of persons referred to in paragraphs (a), (b) and (c) when those persons are
acting in a capacity referred to in paragraphs (a), (b) and (c).
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"family health services" (“gwasanaethau iechyd teulu’) means services mentioned in any of paragraphs
(a) to (c) of the definition of "family health service provider in Wales";

"financial year" (“blwyddyn ariannol’) means the 12 months ending on 31 March;

"independent palliative care provider" ("darparwr gofal lliniarol annibynnol’) has the meaning given by
section 60(3);

"independent provider in Wales" (“darparwr annibynnol yng Nghymru”) means a person who, at the
time of action which is the subject of a complaint under this Act--

(a) provided services of any kind in Wales under arrangements with a Welsh health service body
or a family health service provider in Wales, and

(b) was not a Welsh health service body or a family health service provider in Wales;

"investigation" (“ymchwiliad”)--

(a) inrelation to the Ombudsman, means an investigation under section 3, 4 or 42 (and cognate
expressions must be construed accordingly);

(b) inrelation to another ombudsman or commissioner, includes an examination (and cognate
expressions must be construed accordingly);

"listed authority" (“awdurdod rhestredig’) has the meaning given in section 29;

"local authority in Wales" ("awdurdod lleol yng Nghymru”) means a county council, county borough
council or community council in Wales;

"Local Commissioner" (“Comisiynydd Lleol’) has the meaning given in section 23(3) of the Local
Government Act 1974 (c 7);

"NHS trust" ("Ymddiriedolaeth y GIG”) has the same meaning as in the National Health Service (Wales)
Act 2006;

"the Ombudsman" (“yr Ombwdsmon”)has the meaning given in section 2;
"palliative care service" ("gwasanaeth gofal lliniarol')has the meaning given by section 60(2);

"the person aggrieved" (“y person a dramgwyddwyd”) in Part 3 has the meaning given in section 7(1)(a)
and in Part4 has the meaning given in section 44(1)(a);

“private health services” ("gwasanaethau iechyd preifat") means—

(a) medical treatment provided by an independent hospital within the meaning of section 2 of the
Care Standards Act 2000;

(b) medical treatment provided by health professionals who, under contractual arrangements other
than by virtue of national health service contracts of employment, have access to national health
service staff and facilities;

"publicly-funded dwelling" ("annedd a ariennir yn gyhoeddus”) means--
(a) adwelling which was provided by means of a grant under--
(i) section 18 of the Housing Act 1996 (c 52) (social housing grant), or

(i)  section 50 of the Housing Act 1988 (c 50), section 41 of the Housing Associations Act 1985
(c 69), or section 29 or 29A of the Housing Act 1974 (c 44) (housing association grant);

(b) a dwelling which was acquired on a disposal by a public sector landlord (within the meaning of
Part 1 of the Housing Act 1996);
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"relevant tribunal" ("tribiwnlys perthnasol"') means a tribunal (including a tribunal consisting of only one
person) specified by order made by the Welsh Ministers;

"social landlord in Wales" ("landlord cymdeithasol yng Nghymru") means--

(a) a body which was at the time of action which is the subject of a complaint under this Act
registered as a social landlord in the register maintained by the Welsh Ministers under section 1 of
the Housing Act 1996 (or in the register previously maintained under that section by the Assembly
constituted by the Government of Wales Act 1998, the Secretary of State or Housing for Wales);

(b) any other body which at the time of action which is the subject of a complaint under this Act
was registered with Housing for Wales, the Secretary of State, the Assembly constituted by the
Government of Wales Act 1998 or the Welsh Ministers and owned or managed publicly-funded
dwellings;

"special report" (“adroddiad arbennig”) in Part 3 has the meaning given in section 26 and in Part 4 has
the meaning given in section 56;

"Wales" (“Cymru”) has the meaning given in section 158(1) of the Government of Wales Act 2006 (c
32);

"Welsh health service body" ("corff gwasanaeth iechyd yng Nghymru") means--
(@) the Welsh Ministers;

(b) a Local Health Board;
(c) an NHS trust managing a hospital or other establishment or facility in Wales;
(d) a Special Health Authority not discharging functions only or mainly in England.

(2) For the purposes of the definition of "independent provider in Wales", arrangements with the Welsh
Ministers are arrangements with a Welsh health service body only to the extent that they are made in the
discharge of a function of the Welsh Ministers relating to the National Health Service.

(3) A statutory instrument containing an order under subsection (1) is subject to annulment in
pursuance of a resolution of the Assembly.

(4) The Welsh Ministers may by order amend the definitions of "family health service provider in Wales",
"independent provider in Wales" and "social landlord in Wales".

(5) Before making an order under subsection (4), the Welsh Ministers must consult such persons as
they think appropriate.

(6) No order is to be made under subsection (4) unless a draft of the statutory instrument containing it
has been laid before, and approved by a resolution of, the Assembly.

(7) Section 13 of the National Audit Act 1983 (c 44) (interpretation of references to the Committee of
Public Accounts) applies for the purposes of this Act as it applies for the purposes of that Act.

(8) For the purposes of this Act, references to action taken by a listed authority include action taken by--

(@) amember, co-opted member, committee or sub-committee of the authority acting in the
discharge of functions of the authority;

(b) an officer or member of staff of the authority, whether acting in the discharge of his or her own
functions or the functions of the authority;

(c) any other person acting on behalf of the authority.

72 Former health care providers, social landlords, social care providers and palliative care
providers: modifications
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The Welsh Ministers may by regulations provide for this Act to apply with the modifications specified
regulations to persons who are--

former family health service providers in Wales;
former independent providers in Wales;

former social landlords in Wales;

former care home providers in Wales;

former domiciliary care providers in Wales;

former independent palliative care providers in Wales.

"Former family health service provider in Wales" means a person who--
at the relevant time, provided family health services of a particular description, and

subsequently ceased to provide services of that description (whether or not the person has later

started to provide them again).

(3)
(@)

"Former independent provider in Wales" means a person who--

at the relevant time, provided services of a particular description in Wales under arrangements

with a Welsh health service body or a family health service provider in Wales,

(b)
(c)

was not a Welsh health service body or a family health service provider in Wales at that time, and

subsequently ceased to provide services of that description (whether or not the person has later

started to provide them again).

(4)

(@)

(b)

()

(@)

"Former social landlord in Wales" means a person who--
at the relevant time--

(i) was registered as a social landlord in the register maintained by the Welsh Ministers under
section 1 of the Housing Act 1996 (c 52) (or in the register previously maintained under that section
by the Assembly constituted by the Government of Wales Act 1998, the Secretary of State or
Housing for Wales), or

(i) was registered with Housing for Wales, the Secretary of State, the Assembly constituted by the
Government of Wales Act 1998 or the Welsh Ministers and owned or managed publicly-funded
dwellings, and

subsequently--

(i) ceased to be registered as mentioned in paragraph (a)(i) or (ii) (whether or not the person later
became so registered again), or

(i) ceased to own or manage publicly-funded dwellings (whether or not the person later did so
again).

"Former care home provider in Wales" means a person who--

at the relevant time, provided accommodation, nursing or personal care of a particular description

at a care home (within the meaning given by the Care Standards Act 2000) in Wales, and

(b)

subsequently ceased to do so (whether or not the person has later started to do so again).
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(6) "Former domiciliary care provider in Wales" means a person who--
(a) atthe relevant time, provided domiciliary care services of a particular description in Wales, and

(b) subsequently ceased to do so (whether or not the person has later started to provide those
services again).

(7) "Former independent palliative care provider in Wales" means a person who--
(a) atthe relevant time, provided a palliative care service of a particular description in Wales, and

(b) subsequently ceased to do so (whether or not the person has later started to do so again).

(8) "The relevant time" is the time of action which is the subject of a complaint under this Act.
(9) No regulations are to be made under this section unless a draft of the statutory instrument
containing them has been laid before, and approved by a resolution of, the Assembly.

73 Consequential, transitional provisions etc

(1)  The Welsh Ministers may by order make--
(a) such consequential, incidental or supplemental provision, and

(b) such transitory, transitional or saving provision,

as they think necessary or expedient for the purposes of, in consequence of, or for giving full effect to, any
provision of this Act.

(2) An order under subsection (1) may in particular amend, repeal or revoke any enactment other than
one contained in an Act passed in a Session after that in which this Act is passed.

(3) The amendments that may be made by virtue of subsection (2) are in addition to those made by or
under any other provision of this Act.

(4) No order is to be made under subsection (1) unless a draft of the statutory instrument containing it
has been laid before, and approved by a resolution of, the Assembly.

(5) Areference in any enactment to the Public Services Ombudsman for Wales established under the
Public Services Ombudsman (Wales) Act 2005 is a reference to the office of the Public Services
Ombudsman for Wales which continues under this Act.

74 Orders, regulations and directions

(1) A power of the Welsh Ministers to make an order or regulations under this Act is exercisable by
statutory instrument.

(2)  An order or regulations made by the Welsh Ministers under this Act may--
(a) make different provision for different purposes;
(b) make consequential, incidental, supplemental, transitory, transitional or saving provision.
(3) Adirection given under this Act--
(@) may be amended or revoked by the person who gave it;

(b) may make different provision for different purposes.

75 Short title
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This Act may be cited as the Public Services Ombudsman (Wales) Act 2016.
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SCHEDULE 1
PuBLIC SERVICES OMBUDSMAN FOR WALES: APPOINTMENT ETC
Section 2

Appointment

The Ombudsman is to be appointed by Her Majesty on the nomination of the Assembly.

Status

(1) The Ombudsman is a corporation sole.

(2) The Ombudsman holds office under Her Majesty and discharges his functions on behalf of the
Crown.

(3) The Ombudsman is a Crown servant for the purposes of the Official Secrets Act 1989 (c 6).

(4) But service as the Ombudsman is not service in the civil service of the Crown.

Term of office

(1) A person's term of office as the Ombudsman is seven years (subject to sub-paragraphs (3) and (4)
and paragraph 5).

(2) A person appointed as the Ombudsman is not eligible for re-appointment.
(3) Her Majesty may relieve a person of office as the Ombudsman--
(a) athis request, or

(b) on Her Majesty being satisfied that the person is incapable for medical reasons of performing the
duties of the office.

(4) Her Majesty may remove a person from office as the Ombudsman on the making of a
recommendation, on the ground of the person's misbehaviour, that Her Majesty should do so.

(5) A recommendation for the removal of a person from office as the Ombudsman may not be made
unless--

(a) the Assembly has resolved that the recommendation should be made, and

(b) the resolution of the Assembly is passed on a vote in which the number of Assembly members
voting in favour of it is not less than two-thirds of the total number of Assembly seats.

Acting Public Services Ombudsman for Wales

(1) If the office of the Ombudsman becomes vacant, Her Majesty may, on the nomination of the
Assembly, appoint a person to act as the Ombudsman.
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(2) A person appointed to act as the Ombudsman ("an acting Ombudsman") may have held office as
the Ombudsman.

(3) A person appointed as an acting Ombudsman is eligible for appointment as the Ombudsman
(unless he has already held office as the Ombudsman).

(4) The power to appoint a person as an acting Ombudsman is not exercisable after the end of the
period of two years starting with the date on which the vacancy arose.

(5) An acting Ombudsman holds office in accordance with the terms of his appointment, subject to sub-
paragraph (6) (and paragraph 2, as applied by sub-paragraph (8)).

(6) An acting Ombudsman must not hold office after--
(@) the appointment of a person as the Ombudsman, or

(b) if sooner, the end of the period of two years starting with the date on which the vacancy arose.

(7)  While an acting Ombudsman holds office he is to be regarded (except for the purposes of
paragraphs 1, 3, 5 to 9 and this paragraph) as the Ombudsman.

Disqualification

(1) A person is disqualified from being the Ombudsman or an acting Ombudsman if any of the following
applies--

(a) the person is a member of the House of Commons;
(b) the person is a listed authority;
(c) the person is a member, co-opted member, officer or member of staff of a listed authority;

(d) the person is disqualified from being a member of the Assembly (other than by virtue of
paragraph 6 of this Schedule or section 16(1)(d) of the Government of Wales Act 2006);

(e) the person is disqualified from being a member of a local authority in Wales (other than by virtue
of paragraph 6 of this Schedule);

(f) the person is a care home provider, domiciliary care provider or independent palliative care
provider;

(g) the person is an officer or member of staff of a provider of that kind;
(h) the person is a private health services provider;

(i) the person is an officer or member of staff of a provider of that kind.

(2) For the purposes of sub-paragraphs (1)(g) and (i) a person is an officer of a provider if the person
has control or management of a provider which is not an individual or the affairs of such a provider.

(3) The appointment of a person as the Ombudsman or an acting Ombudsman is not valid if the person
is disqualified under sub-paragraph (1).

(4) If a person who has been appointed as the Ombudsman or an acting Ombudsman becomes
disqualified under sub-paragraph (1), the person ceases to hold office on becoming so disqualified.

(5) But the validity of anything done by a person appointed as the Ombudsman or an acting
Ombudsman is not affected by the fact that the person is or becomes disqualified under sub-paragraph

A).
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(1) A person who holds office as the Ombudsman or an acting Ombudsman is disqualified from--

(a) being a listed authority;

(b) being a member, co-opted member, officer or member of staff of a listed authority;

(c) holding a paid office to which appointment is by a listed authority;

(d) being an employee or member of, or holding a paid office with, a private health services provider.

(2) A person is not disqualified under sub-paragraph (1) from being a member of the Assembly.

(1) A person who has ceased to hold office as the Ombudsman or as an acting Ombudsman is
disqualified for the relevant period from--

(@) holding an office which is a listed authority;

(b) being a member, co-opted member, officer or member of staff of a listed authority;
(c) holding a paid office to which appointment is by a listed authority;
(d) being an employee or member of, or holding a paid office with, a private health services provider.

(2) The relevant period is the period of two years starting on the date on which the person ceased to
hold office as the Ombudsman or (as the case may be) as an acting Ombudsman.

(3) But sub-paragraph (1) does not disqualify a person from--
(@) being a member of the Assembly or the National Assembly for Wales Commission;

(b) holding the office of presiding officer or deputy presiding officer of the Assembly or of First
Minister for Wales, Welsh Minister appointed under section 48 of the Government of Wales Act 2006,
Counsel General to the Welsh Government or Deputy Welsh Minister;

(c) being a member or co-opted member of a local authority in Wales;

(d) holding the office of chairman, vice-chairman or elected mayor of a local authority in Wales.

The references in paragraphs 6 and 7 to a paid office include an office the holder of which is entitled only
to the reimbursement of expenses.

Remuneration etc

(1)  The Assembly must--
(a) pay a person who is the Ombudsman or an acting Ombudsman such salary and allowances, and

(b) make such payments towards the provision of superannuation benefits for or in respect of him,
as may be provided for by or under the terms of his appointment.

(2) The Assembly must pay to or in respect of a person who has ceased to hold office as the
Ombudsman or an acting Ombudsman--
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(a) such amounts by way of pensions and gratuities, and

(b) such amounts by way of provision for those benefits,

as may have been provided for by or under the terms of his appointment.

(3) If a person ceases to be the Ombudsman or an acting Ombudsman and it appears to the Assembly
that there are special circumstances which make it right that the person should receive compensation, the
Assembly may pay to that person a sum of such amount as it thinks appropriate.

(4) In Schedule 1 to the Superannuation Act 1972 (c 11) (offices etc to which section 1 of that Act
applies) in the list of "Offices" at the appropriate places insert--

"Public Services Ombudsman for Wales"

"Acting Public Services Ombudsman for Wales".

(5) The Assembly must pay to the Minister for the Civil Service, at such times as he may direct, such
sums as he may determine in respect of any increase attributable to sub-paragraph (4) in the sums
payable out of money provided by Parliament under the Superannuation Act 1972 (c 11).

(6) Sums required for the making of payments under sub-paragraphs (1), (2) and (5) are to be charged
on the Welsh Consolidated Fund.

Special financial provisions

(1) Any sums payable by the Ombudsman in consequence of a breach, in the performance of any of the
Ombudsman's functions, of any contractual or other duty are to be charged on the Welsh Consolidated
Fund.

(2) And sub-paragraph (1) applies whether the breach occurs by reason of an act or omission of--
a) the Ombudsman,
(b) a member of the Ombudsman's staff, or

(c) any other person acting on the Ombudsman's behalf or assisting the Ombudsman in the exercise
of functions.

(3) The Ombudsman may retain income derived from fees charged by virtue of sections 12(6), 16(6),
21(8) and 23(2) (rather than pay it into the Welsh Consolidated Fund) for use in connection with the
exercise of the functions conferred or imposed by this Act.

Staff

(1) The Ombudsman may appoint such staff as he thinks necessary for assisting him in the discharge of
his functions, on such terms and conditions as he may determine.

(2) No member of staff of the Ombudsman is to be regarded as holding office under Her Majesty or as
discharging any functions on behalf of the Crown.

(3) But each member of his staff is to be treated as being a Crown servant for the purposes of the
Official Secrets Act 1989 (c 6).
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(4) In Schedule 1 to the Superannuation Act 1972 (offices etc to which section 1 of that Act applies) in
the list of "other bodies" at the appropriate place insert--

"Employment as a member of the staff of the Public Services Ombudsman for Wales."

(5) The Ombudsman must pay to the Minister for the Civil Service, at such times as the Minister may
direct, such sum as the Minister may determine in respect of any increase attributable to sub-paragraph
(4) in the sums payable out of money provided by Parliament under the Superannuation Act 1972.

Advisers

12

(1)  The Ombudsman may obtain advice from any person who, in the Ombudsman’s opinion, is qualified
to give it, to assist the Ombudsman in the discharge of his functions.

(2) The Ombudsman may pay to any person from whom the Ombudsman obtains advice under sub-
paragraph (1) such fees or allowances as the Ombudsman may determine.

Delegation

13
(1) Any function of the Ombudsman may be discharged on the Ombudsman’s behalf--
(@) by any person authorised by the Ombudsman to do so, and

(b) to the extent so authorised.

(2) Sub-paragraph (1) does not affect the responsibility of the Ombudsman for the discharge of any
such function.

(3) A person authorised by the Ombudsman under sub-paragraph (1) is to be treated as being a Crown
servant for the purposes of the Official Secrets Act 1989 (c 6).

(4) No arrangements may be made between the Ombudsman, on the one hand, and the Welsh
Ministers (or the First Minister for Wales or the Counsel General to the Welsh Government), on the other,
for--

(a) any functions of one of them to be exercised by the other,

(b) any functions of the Welsh Ministers (or the First Minister for Wales or the Counsel General to the
Welsh Government) to be exercised by members of staff of the Ombudsman,

(c) any functions of the Ombudsman to be exercised by members of the staff of the Welsh
Government, or

(d) the provision of administrative, professional or technical services by one of them for the other.

(5) Sub-paragraph (4) applies despite any provision that would otherwise permit such arrangements to
be made.

Annual and extraordinary reports

14
(1) The Ombudsman--
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(@) must annually prepare a general report on the discharge of the Ombudsman’s functions (an
"annual report");

(b) may prepare any other report with respect to the Ombudsman’s functions that the Ombudsman
thinks appropriate (an "extraordinary report").

(2) Areport prepared under this paragraph may include any general recommendations which the
Ombudsman may have arising from the discharge of the Ombudsman’s functions.

(3) The Ombudsman must lay a copy of each report prepared under this paragraph before the
Assembly and at the same time send a copy to the Welsh Government and (if the report is an
extraordinary report) must send a copy of it to any listed authorities (other than the Welsh Government) he
thinks appropriate.

(4) The Ombudsman may also send a copy of any report prepared under this paragraph to any other
persons the Ombudsman thinks appropriate.

(5) The Ombudsman must, and the Assembly may, publish any report laid before the Assembly under
this paragraph.

(6) The Ombudsman must comply with any directions given by the Assembly with respect to an annual
report.

(7) If areport prepared under this paragraph--

(a) mentions the name of any person other than a listed authority, private health services provider,
care home provider, domiciliary care provider or independent palliative care provider in respect of a
matter which may be investigated by the Ombudsman under this Act, or

(b) includes any particulars which, in the opinion of the Ombudsman, are likely to identify any such
person and which, in the Ombudsman’s opinion, can be omitted without impairing the effectiveness of
the report,

that information must not be included in a version of the report laid before the Assembly under sub-
paragraph (3), sent to a person under sub-paragraph (3) or (4) or published by the Ombudsman under
sub-paragraph (5), subject to sub-paragraph (8).

(8) Sub-paragraph (7) does not apply in relation to a version of the report if, after taking account of the
interests of any persons he thinks appropriate, the Ombudsman considers it to be in the public interest to
include that information in that version of the report.

Estimates

(1) For each financial year other than the first financial year, the Ombudsman must prepare an estimate
of the income and expenses of the Ombudsman’s office.

(2) The Ombudsman must submit the estimate at least five months before the beginning of the financial
year to which it relates to the committee or committees of the Assembly specified in the standing orders of
the Assembly.

(3) The committee or committees must examine an estimate submitted in accordance with sub-
paragraph (2) and must then lay the estimate before the Assembly with any modifications thought
appropriate.

(4) Before laying before the Assembly with modifications an estimate submitted in accordance with sub-
paragraph (2), the committee or committees must--

(@) consult the Ombudsman, and
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(b) take into account any representations which the Ombudsman may make.

(5) The first financial year is the financial year during which the first person to be appointed as the
Ombudsman is appointed.

Accounts

16
(1) The Ombudsman must--
(@) keep proper accounting records; and

(b) for each financial year, prepare accounts in accordance with directions given to him by the
Treasury.

(2) The directions which the Treasury may give under sub-paragraph (1)(b) include directions to
prepare accounts relating to financial affairs and transactions of persons other than the Ombudsman.

(3) The directions which the Treasury may give under sub-paragraph (1)(b) include, in particular,
directions as to--

(a) the information to be contained in the accounts and the manner in which it is to be presented;
(b) the methods and principles in accordance with which the accounts are to be prepared;

(c) the additional information (if any) that is to accompany the accounts.

Audit

17

(1) The accounts prepared by the Ombudsman for a financial year must be submitted by the
Ombudsman to the Auditor General for Wales no later than 30 November in the following financial year.

(2) The Auditor General for Wales must--

(@) examine, certify and report on each set of accounts submitted to the Auditor General for Wales
under this paragraph, and

(b) no later than four months after the accounts are so submitted, lay before the Assembly a copy of
them as certified by the Auditor General for Wales together with the Auditor General for Wales’s report
on them.

(3) In examining accounts submitted to the Auditor General for Wales under this paragraph the Auditor
General for Wales must, in particular, satisfy himself that the expenditure to which the accounts relate has
been incurred lawfully and in accordance with the authority which governs it.

Accounting officer

18
(1) The Ombudsman is the accounting officer for the office of the Ombudsman.

(2) If the Ombudsman is incapable of discharging his responsibilities as accounting officer, the Audit
Committee may designate a member of his staff to be the accounting officer for as long as he is so
incapable.
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(3) If the office of the Ombudsman is vacant and there is no acting Ombudsman, the Audit Committee
may designate a member of the Ombudsman's staff to be the accounting officer for as long as the office of
the Ombudsman is vacant and there is no acting Ombudsman.

(4) The accounting officer has, in relation to the accounts and the finances of the Ombudsman, the
responsibilities which are from time to time specified by the Audit Committee.

(5) In this paragraph references to responsibilities include in particular--
(a) responsibilities in relation to the signing of accounts,
(b) responsibilities for the propriety and regularity of the finances of the Ombudsman, and

(c) responsibilities for the economy, efficiency and effectiveness with which the resources of the
Ombudsman are used.

(6) The responsibilities which may be specified under this paragraph include responsibilities owed to--
(@) the Assembly, the Welsh Ministers or the Audit Committee, or

(b) the House of Commons or its Committee of Public Accounts.

(7) If requested to do so by the House of Commons Committee of Public Accounts, the Audit
Committee may--

(@) on behalf of the Committee of Public Accounts take evidence from the accounting officer, and
(b) report to the Committee of Public Accounts and transmit to that Committee any evidence so
taken.

Examinations into the use of resources

19

(1) The Auditor General for Wales may carry out examinations into the economy, efficiency and
effectiveness with which the Ombudsman has used the Ombudsman’s resources in discharging the
Ombudsman’s functions.

(2) Sub-paragraph (1) is not to be construed as entitling the Auditor General for Wales to question the
merits of the policy objectives of the Ombudsman.

(3) In determining how to discharge the Auditor General for Wales’s functions under this paragraph, the
Auditor General for Wales must take into account the views of the Audit Committee as to the examinations
which the Auditor General for Wales should carry out.

(4) The Auditor General for Wales may lay before the Assembly a report of the results of any
examination carried out by the Auditor General for Wales under this paragraph.

Examinations by the Comptroller and Auditor General

20

(1) For the purposes of enabling the Comptroller and Auditor General to carry out examinations into,
and report to Parliament on, the finances of the Ombudsman, the Comptroller and Auditor General--

(@) has aright of access at all reasonable times to all such documents in the custody or under the
control of the Ombudsman, or of the Auditor General for Wales, as the Comptroller and Auditor General
may reasonably require for that purpose, and
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(b) s entitled to require from any person holding or accountable for any of those documents any
assistance, information or explanation which the Comptroller and Auditor General reasonably thinks
necessary for that purpose.

(2) The Comptroller and Auditor General must--
(@) consult the Auditor General for Wales, and

(b) take account of any relevant work done or being done by the Auditor General for Wales,

before the Comptroller and Auditor General acts in reliance on sub-paragraph (1) or carries out an
examination in respect of the Ombudsman under section 7 of the National Audit Act 1983 (c 44) (economy
etc examinations).

Supplementary powers

21

The Ombudsman may do anything (including acquire or dispose of any property or rights) which is
calculated to facilitate, or is conducive or incidental to, the discharge of any of the Ombudsman’s
functions.
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SCHEDULE 2
EXCLUDED MATTERS: PART 3

Section 13

Action taken by or with the authority of the Welsh Ministers, the First Minister for Wales, the Counsel
General to the Welsh Government or a police and crime commissioner for a police area in Wales for the
purpose of--

(a) the investigation or prevention of crime, or

(b) the protection of the security of the State.

The commencement or conduct of proceedings before a court of competent jurisdiction.

Action taken by a member of the administrative staff of a relevant tribunal so far as taken at the direction,
or on the authority (whether express or implied), of a person acting in his capacity as a member of the
tribunal.

Action taken in respect of appointments, removals, pay, discipline, superannuation or other personnel
matters (apart from procedures for recruitment and appointment) in relation to--

(a) service in an office or employment under the Crown or under a listed authority;

(b) service in an office or employment, or under a contract for services, in respect of which power to
take action in personnel matters, or to determine or approve action to be taken in personnel matters, is
vested in Her Majesty or a listed authority.

Action relating to the determination of the amount of rent.

(1)  Action taken by an authority specified in sub-paragraph (2) and relating to--
(a) the giving of instruction, or

(b) conduct, curriculum, internal organisation, management or discipline,

in a school or other educational establishment maintained by a local authority in Wales.
(2) The authorities are--

(@) alocal authority in Wales;

(b) an admission appeal panel;

(c) the governing body of a community, foundation or voluntary school;

(d) an exclusion appeal panel.
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Action under--
(a) the National Health Service Act 1977,
) Part 1 of the National Health Service and Community Care Act 1990,
(c) Part 1 of the Health Act 1999 (with the exception of sections 33 to 38), or
) Part 1 of the Health and Social Care (Community Health and Standards) Act 2003,

when the action is or has been the subject of an inquiry under the Inquiries Act 2005.

Action taken by a Local Health Board in the discharge of its functions under--

(a) the National Health Service (Service Committees and Tribunal) Regulations 1992 or any
instrument replacing those regulations;

(b) regulations made under section 38, 39, 41 or 42 of the National Health Service Act 1977 by virtue
of section 17 of the Health and Medicines Act 1988 (c 49) (investigations of matters relating to
services).
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SCHEDULE 3
LISTED AUTHORITIES
Section 29

Government of Wales

The Welsh Government.

The National Assembly for Wales Commission.

Local government, fire and police

A local authority in Wales.
A joint board the constituent authorities of which are all local authorities in Wales.

A fire and rescue authority in Wales constituted by a scheme under section 2 of the Fire and Rescue
Services Act 2004 (c 21) or a scheme to which section 4 of that Act applies.

A police and crime commissioner for a police area in Wales.

Environment

The Committee on Climate Change.

A National Park authority for a National Park in Wales.

The Natural Resources Body for Wales.

The Environment Agency.

The Forestry Commissioners.

A Regional Flood and Coastal Committee for an area wholly or partly in Wales.

An internal drainage board for an internal drainage district wholly or partly in Wales.

Health and social care

The Care Council for Wales.

The Board of Community Health Councils in Wales.

A Local Health Board.

An NHS trust managing a hospital or other establishment or facility in Wales.
A Special Health Authority not discharging functions only or mainly in England.
The Wales Centre for Health.

A Community Health Council.

An independent provider in Wales.

A family health service provider in Wales.

A person with functions conferred by regulations made under section 113(2) of the Health and Social
Care (Community Health and Standards) Act 2003 (c 43).
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Housing

A social landlord in Wales.

Education and training

The Office of Her Majesty's Chief Inspector of Education and Training in Wales or Prif Arolygydd Ei
Mawrhydi dros Addysg a Hyfforddiant yng Nghymru.

The Higher Education Funding Council for Wales.

An admission appeal panel constituted in accordance with regulations under section 94(5) or 95(3) of
the School Standards and Framework Act 1998 (c 31).

The governing body of any community, foundation or voluntary school so far as acting in connection
with the admission of pupils to the school or otherwise discharging any of their functions under Chapter
1 of Part 3 of the School Standards and Framework Act 1998.

An exclusion appeal panel constituted in accordance with regulations under section 52 of the Education
Act 2002 (c 32).

Arts and leisure

The Arts Council of Wales.
The Sports Council for Wales.

Miscellaneous

The Building Regulations Advisory Committee for Wales.
Boards of Conservators in Wales

Comisiynydd y Gymraeg (The Welsh Language Commissioner).

The Local Democracy and Boundary Commission for Wales.
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SCHEDULE 4
EXcLUDED MATTERS: PART 4
Section 41

The commencement or conduct of proceedings before a court of competent jurisdiction.

Action taken in respect of appointments or removals, pay, discipline, superannuation or other personnel
matters.
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SCHEDULE 5
CONSEQUENTIAL AMENDMENTS

Section 69
Care Standards Act 2000

1 Insert new section 75ZB—
“75ZB Working with the Public Services Ombudsman for Wales
(1) This section applies when it appears to the Commissioner that a case which he is—

(a) examining in accordance with regulations made under section 74, or
(b) considering whether to examine in accordance with such regulations,

relates to or raises a matter which could be the subject of an investigation by the Public Services
Ombudsman for Wales (the ‘connected matter’).

(2) When the Commissioner considers it appropriate, he must inform the Public Services Ombudsman for
Wales about the connected matter.

(3) When the Commissioner considers that the case also relates to or raises a matter which he is entitled to
examine himself (‘the children matter’), he must also if he considers it appropriate—

(a) inform the Public Services Ombudsman for Wales about the Commissioner's proposals for the
examination of the case;
(b) consult the Public Services Ombudsman for Wales about those proposals.

(4) When the Commissioner and the Public Services Ombudsman for Wales consider that they are entitled to
examine, respectively, the children matter and the connected matter they may—

(a) co-operate with each other in the separate examination of each of those matters;
(b) act together in the examination of those matters; and
(c) prepare and publish a joint report containing their respective conclusions in relation to the
matters they have each examined.
(5) When the Commissioner considers—
(a) that the case is not one which relates to or raises a matter that he is entitled to
examine himself, and
(b) that it is appropriate to do so,
he must inform the person whose case it is, or another person interested in it that he thinks fit, about how to
secure the referral to the Public Services Ombudsman for Wales of the connected matter.”
Public Audit (Wales) Act 2013

2 Insert new section 29A—

“(29A) Working with the Public Services Ombudsman for Wales
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(1) When the Public Services Ombudsman for Wales consults the Auditor General under section 64 of
the Public Services Ombudsman for Wales Act 2016, the Ombudsman and the Auditor General
may—

(a) co-operate with each other in relation to the matter,

(b) conduct a joint investigation into the matter, and

(c) prepare and publish a joint report in relation to the investigation.”
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Cynulliad Cenedlaethol Cymru
Y Pwyllgor Cyllid

National Assembly for Wales
Finance Committee

21 October 2015
Dear Sir/Madam
Consultation on the draft Public Services Ombudsman (Wales) Bill

The Finance Committee is calling for evidence on the draft Public Services
Ombudsman (Wales) Bill. To assist with its consideration, the Committee would
welcome your views on the draft Bill.

Background

On 21 January 2015, the Finance Committee agreed to undertake an inquiry to
consider extending the powers of the Public Services Ombudsman for Wales (“the
Ombudsman”) and should the evidence support the extension of the
Ombudsman’s powers the Committee would consider introducing a Committee
Bill. (Full details of the Committee’s initial inquiry are available on the
Committee’s webpage.)

In May 2015, the Committee published its report on Consideration of Powers:
Public Services Ombudsman for Wales and recommended that a Bill should be
introduced into the Assembly. The Committee agreed to consult on a new draft
Bill which would re-enact much of the existing Public Services Ombudsman
(Wales) Act 2005 but with new provisions recommended by the Committee in its
report.

To assist with its considerations of the draft Bill, the Committee would welcome
your views on the questions attached at Annex A.

Cynulliad Cenedlaethol Cymru National Assembly for Wales
Bae Caerdydd, Caerdydd, CF99 TNA Cardiff Bay, Cardiff, CF99 TNA

t SeneddCyllid@cynulliad.cymru S eda’m nce@ blywales
/ www.cynulliad.cymru/SeneddCyllid ij @j%a eneddFinance

0300 200 6565 0300 200 6565



http://www.senedd.assembly.wales/mgCommitteeDetails.aspx?ID=229
http://www.senedd.assembly.wales/mgIssueHistoryHome.aspx?IId=11936
http://www.cynulliad.cymru/laid%20documents/cr-ld10200/cr-ld10200-e.pdf
http://www.cynulliad.cymru/laid%20documents/cr-ld10200/cr-ld10200-e.pdf
http://www.legislation.gov.uk/ukpga/2005/10/contents
http://www.legislation.gov.uk/ukpga/2005/10/contents

Invitation to contribute to the inquiry

The Committee welcomes responses in Welsh or English from both individuals and
organisations and will hold oral evidence sessions in due course.

Submissions should be no longer than five sides of A4, with numbered
paragraphs, and should focus on matters set out below. Please see guidance for
those providing evidence for committees.

If you wish to submit evidence, please send an electronic copy (preferably a word
version) of your submission to SeneddFinance@Assembly.Wales

Alternatively, you can write to:

Committee Clerk

Finance Committee

National Assembly for Wales
Cardiff Bay, CF99 TNA.

Submissions should arrive by 18 January 2016. It may not be possible to take into
account responses received after this date.

The Committee would be grateful if you could forward a copy of this letter to any
individuals or organisations that might like to contribute to the review. A copy of
this letter will be placed on the National Assembly’s website with an open
invitation to submit views.

Disclosure of Information

The Assembly’s policy on disclosure of information is available, please ensure that
you have considered these details carefully before submitting information to the
Committee. Alternatively a hard copy of this policy can be requested by contacting
the Clerk (Leanne Hatcher 0300 200 6343).

Yours sincerely

Jugg Do

Jocelyn Davies AC /| AM

Cadeirydd / Chair
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Annex A
Consultation questions

Please comment on as many of the questions as relevant to you/your
organisation, providing an explanation of each answer given:

General
01. Would the draft Bill improve the effectiveness of the role of the Ombudsman?
If so how?

02. What, if any, are the potential barriers to implementing the provisions of the
draft Bill? Does the draft Bill take sufficient account of them?

03. Are there any unintended consequences arising from the draft Bill?

04. At what point should the impact of this legislation be evaluated?

Power to investigate on own initiative

05. Do you have any comments on the new power in section 4?

06. Does the inclusion of this power raise any unintended consequences in the
rest of the draft Bill?

07. With whom should the Ombudsman consult under section 4(2)?

08. Should the Ombudsman have the power to initiate an investigation based on
action that took place prior to the draft Bill/Act receiving Royal Assent (see
section 4(4))? If so, should there be a cut-off point, beyond which the
Ombudsman should not carry out an own initiative investigation?

09. What kind of issues should be included in the criteria for own initiative
investigations under section 57

10. What kind of evidence should be available to the Ombudsman to justify an
own initiative investigation (see section 5(2))?

Who can complain

11. Do you have any comments on the new definition of “member of the public’
in section 7(2)?
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Requirements for complaints made and referred to the Ombudsman

12. Do you have any comments on the new requirements for complaints made to
the Ombudsman in section 8?

13. How should the proposed guidance for making a complaint to the
Ombudsman be published and what formats should be available?

Matters which may be investigated

14. Do you have any comments on the new provision enabling the Ombudsman to
investigate the whole complaint when a combination of treatment has been
received by public and private health services providers (see sections 10(1)(d)
and 10(2))?

15. Does section 10(2) adequately cover anyone who has received a combination
of public and private treatment?

16. Does the broadening of the matters which may be investigated in section
10(2) raise any unintended consequences in the rest of the draft Bill?

17. Is the definition of “private health services” in section 71 broad enough to
cover anyone who has received a combination of public and private treatment?

18. Should the Ombudsman have powers to recover costs incurred in investigating
private health services?

19. Do you have any comments on the new definition of “family health service
provider in Wales” in section 71, which is intended to capture, for example, a
GP practice as a whole rather than just an individual GP?

Investigation procedure and evidence

20. Do you have any comments on the procedure set out in section 16, in so far
as it relates to the procedure for conducting an own initiative investigation?

21. Should the Ombudsman’s power in relation to obtaining information,
documents, evidence and facilities also apply to own initiative investigations
and investigations into private health services (see section 17)?

Listed Authorities

22. Do you have any comments on the restrictions on power to amend Schedule 3
(see section 30(2) in particular), which are significantly narrower than the
restrictions found in the 2005 Act?
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23. Are there any other bodies that should be included in the list in Schedule 3
‘Listed Authorities’?

Complaints-Handling

24. Do you have any comments on sections 33 - 39 (which mirror sections 16A to
16G of the Scottish Public Services Ombudsman Act 2002)?

25. Is section 38(b) adequate to allow listed authorities to comply with their duties
under other enactments, such as Freedom of Information duties?

Part 4: Investigation of complaints relating to other persons: social
care and palliative care

26. Should Part 4 remain a standalone Part? Or should such investigations be
brought within the Part 3 investigations process?

27. If Part 4 should be brought within Part 3, are there any specific elements of
Part 4 that should survive? Or can a blanket approach be applied?

Part 5: Investigations: supplementary

28. Do you have any comments on sections 62, 63 and 64, which provide for joint
and collaborative working with specified Commissioners and the Auditor
General for Wales?

29. Should sections 62 and 63 cover future Commissioners that may be created
by the Assembly, including the Future Generations Commissioner for Wales?

30. Are there any further technical changes required in Part 5 of the draft Bill, to
reflect the broadening of matters which may be investigated?

Appointment etc

31. The provisions of paragraphs 5 to 8 of Schedule 1 (disqualification) reflect
largely the current provisions in the 2005 Act. Do these provisions require
updating?

32. Paragraph 7 of Schedule 1 provides that a person who has ceased to hold
office as the Ombudsman or as an acting Ombudsman is disqualified from a
list of roles (listed in paragraph 7(1)) for a period of two years. Is the two year
period appropriate?

33. Do you have any comments on the matters which are included within “paid
office” in paragraph 8 of Schedule 1?
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Financial implications
34. Do you have a view on the financial implications of the new provisions set out
in the draft Bill?

Other comments
35. Do you have any other comments you wish to make about the draft Bill or any
specific provision within it?
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WLGA Evidence

Finance Committee Inquiry: Consideration of powers: Public
Services Ombudsman for Wales

February 2015

The WLGA welcomes the opportunity to present evidence to the Committee on its
inquiry into the consideration of powers for the Public Services Ombudsman.

The WLGA is aware that this inquiry could potentially lead to new legislation
concerning the Ombudsman’s powers being introduced, possibly by this Committee,
before the end of this Assembly term. Clearly the Committee must conclude its
Inquiry, which may or may not lead to proposals to introduce legislation as a result.

The WLGA notes however that a Committee Inquiry which led to the introduction of
a significant new piece of legislation could mean a curtailed process around policy
review and legislative scrutiny given it is our understanding that a Committee Bill
would automatically bypass the Stage 1 Committee process. If this is the case, there
would be reduced scope for effective consultation and engagement with the general
public and public bodies affected by policy proposals and legislation.

The WLGA therefore would request that should the Committee decide to move to
legislation, that a Draft Bill is published to encourage the widest opportunity for
consultation before the formal introduction of the Bill.

1. What are your views on the effectiveness of the current Public Services
Ombudsman (Wales) Act 2005?

The Act is generally regarded as effective. As noted by the Ombudsman’s own
submission to the Committee, the Law Commission commented favourably on the
Act but put forward a number of proposed amendments to clarify and improve the
Ombudsman’s role.

Own initiative investigations

2. Currently, the Ombudsman may only investigate a matter that is the
subject of a complaint made to him/her. What are your views on ‘own
initiative’ investigations powers, which would enable the Ombudsman to
initiate his/her own investigations without having first received a
complaint about an issue. Please explain your answer.

3. Do you have any concerns that own-initiative investigation powers
could result in the Ombudsman'’s responsibilities overlapping with the
responsibilities of other bodies? How could this be managed?
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4. Do you have a view on the likely financial costs and benefits of the
Ombudsman having own-initiative powers?

The WLGA recognises the Ombudsman’s frustration where his current powers
prevent him from exploring suspected wider concerns within public services
stemming from an investigation into an initial individual complaint. The WLGA
however shares the Welsh Government’s concerns over the risks of ‘mission-creep’
(as stated in a letter to the Communities, Equalities and Local Government
Committee from Minister for Local Government and Government Business on 12"
February 2014). In principle, it is of course appropriate that such concerns over
wider and potentially systemic public service issues should be investigated, however
there are a number of investigatory bodies whose role it is to examine matters of
governance or public service concerns or improvements. There would be scope for
duplication between the Ombudsman and these existing bodies, such as the Auditor
General for Wales, as well as potential burden for public service bodies.

Whilst the Welsh Government notes that any such new powers should be carefully
circumscribed and available in specific and exceptional circumstances, an alternative
model could be that where the Ombudsman has identified wider systemic concerns
following an initial investigation into a complaint, he then writes to the Auditor
General for Wales (or relevant inspectorate) advising him/her to undertake a special
inspection or produce a Public Interest Report into the matter.

Oral Complaints

5. At present, the Ombudsman can only accept complaints in writing.
What are your views on the Ombudsman being able to accept complaints
made orally? Please explain your answer.

6. What other type/form of submission should be acceptable (e.g. email,
website form, text messages)

7. Do you have a view on the financial costs and benefits of this provision?

The WLGA agrees that alternative arrangements for submitting complaints should be
considered to ensure that the Ombudsman is accessible to all. Oral complaints
should be acceptable, but such safeguards and procedures will be need to be
introduced to ensure such complaints can provide consistency in terms of detail, as
well being recorded and stored securely and confidentially.

The financial costs and/or benefits of any such provision would depend on digital

solutions, any necessary additional administrative support and the volume of oral
complaints received.

Complaints handling across public services
8. At present there is no consistency in the way public bodies deal with

complaints. Adoption of the model complaints policy issued by the Welsh
government is voluntary. What are your views on the Ombudsman
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preparing a model complaints policy which public bodies would be obliged
to adopt. Please explain your answer.
9. Do you have a view on the financial costs and benefits of this provision?

The WLGA supported the Ombudsman in the development of the model complaints
policy which was published in 2011, The WLGA understands that 21 of the 22
authorities have implemented the model policy and 1 is reviewing its complaints
procedures in line with the model. It is likely that the anticipated mergers of local
authorities would see further streamlining and consistency of complaints processes
within local government.

Ombudsman’s jurisdiction

10. What are your general views on the Ombudsman’s current
jurisdiction?

11. At present the Ombudsman can investigate private health care that
has been commissioned by the NHS. The Ombudsman would like the
jurisdiction to be extended to enable him/her to investigate when a
patient has received private healthcare (self-funded not commissioned by
the NHS) in conjunction with public healthcare. This would enable the
complaints process to follow the citizen rather than the sector. What are
your views on extending the Ombudsman’s jurisdiction in this way?

12. How do you think the investigation of private health care complaints
should be funded? (Possibilities include a levy, charging on a case by case
basis or no charge.)

13. Do you have a view on the financial costs and benefits of this
provision?

The WLGA does not have strong views regarding the Ombudsman’s jurisdiction or
powers in private healthcare, although the case put forward in the Ombudsman’s
paper appears compelling.

Links with the courts

14. What are your views on the removal of the statutory bar to allow the
Ombudsman to consider a case which has or had the possibility of
recourse to a court, tribunal or other mechanism for review? (ie this would
give complainants the opportunity to decide which route is most
appropriate for them.)

15. What are your views on the Ombudsman being able to refer cases to
the Courts for a determination on a point of law?

16. Do you have a view on the financial costs and benefits of this
provision?

! http://www.ombudsman-
wales.org.uk/~/media/Files/Documents en/Model%20Complaints%20Policy%20Final%20PSOW.ashx
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The WLGA recognises the Ombudsman’s rationale for removing the statutory bar
with a view to improving the public’s accessibility to resolution of complaints. That
said, this is the most significant legislative and jurisdictional reform that the
Ombudsman proposes which would have implications for law across England and
Wales and a potentially significant impact in terms of workload and resources for the
Ombudsman. It is unclear what data is available or what analysis has been
undertaken to assess the impact of such a reform or the Assembly’s competence in
this arena given the territorial jurisdiction of the courts. The WLGA also notes that in
his oral evidence, the Ombudsman suggested that of his 5 proposed areas for
reform, removal of the statutory bar (given the above complexity) was not the
highest priority reform.

Other issues

17. Do you have any specific examples where the Ombudsman having the
additional powers proposed could have been useful in securing a
successful conclusion to an issue?

No.

18. Schedule 3 of the current 2005 Act, provides a list of authorities that
are within the Ombudsman’s jurisdiction to investigate complaints. Please
provide details of any other bodies/organisations that should be included
in this list?

The list in Schedule 3 appears appropriate, although it should be updated to
incorporate bodies established or renamed after the 2005 Act.

19. If extended powers were given to the Ombudsman in a new Bill/Act,
at what point should the impact of this legislation be evaluated?

As the Ombudsman noted in his oral evidence to the Committee, there is significant
and ongoing reform of public services and the devolution settlement and there
would probably not be an ‘ideal time’ to take stock. That said, the current timeframe
of ten years for reviewing the current Public Services Ombudsman (Wales) Act 2005
is probably too long given the anticipated changes to public services and a five year
review would probably be more appropriate.

20. What unintended consequences could arise as a result of these
provisions becoming legislation and what steps could be taken to deal
with these consequences?

As noted above, the main concern regarding unintended consequences is the
potential for jurisdiction between the Ombudsman and the Auditor General for Wales
around ‘self-initiative’ investigations. This could be mitigated by clear criteria for
such investigations, agreement of protocols between inspection bodies or a process
by which the Ombudsmen requests that other bodies carries out follow-up
inspections or investigations after his initial work.
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21. What factors should be measured to determine the cost-benefit
analysis of this legislation being brought forward?

It is difficult to determine an appropriate cost-benefit analysis given limited data has
been presented to date which could be used to assess the likely impact in terms of
additional complaints and, subsequently, upheld complaints as a result of any
legislative changes. Should this Inquiry lead to legislation, a more thorough
Regulatory Impact Assessment should be completed which should assess the
potential impact, particularly in terms of workload on the Ombudsman’s office and
public services as a result. In principle however, it is difficult to quantify the value of
a regulatory or complaints regime which seeks to provide assurance and public
confidence about public services, provides support and redress to individuals who
have had a complaint upheld and contributes to wider service improvements.

22. Do you have any comments on the following issues:

e jurisdiction — changes to the devolution settlement have led to new
areas coming into jurisdiction over time, should consideration be given
to other bodies being included in the Ombudsman’s jurisdiction;

See 18 above

e recommendations and findings - should the recommendations of the
Ombudsman to public bodies be binding. This would mean that bodies
cannot decide to reject the findings;

The current approach to Ombudsman recommendations works effectively in
Wales. The relationship between the Ombudsman and public services is based on
early, open and constructive dialogue, where ‘quick fixes’ are encouraged. The
regulatory relationship would shift significantly if recommendations were made to
be binding, with implications for local democratic discretion and/or challenge or
appeal.

e protecting the title - there has been a proliferation of schemes calling
themselves ombudsmen, often without satisfying the key criteria of the
concept such as independence from those in jurisdiction and being free
to the complainant. Should anyone intending to use the title
ombudsman gain approval from the Ombudsman;

The WLGA does not have strong views on this matter.

e code of conduct complaints — the Ombudsman would prefer to focus on
the element of his work that deals with service users and service
delivery, rather than local authority and town and community councils’
resolutions. Whilst a local resolution procedures exists and has been
adopted by 22 local authorities, variance exists in practice.
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Local resolution procedures have been developed by local authorities, the WLGA
and the Ombudsman and they are increasingly effective in managing lower level
complaints about the conduct of councillors. These procedures have meant a
reduced burden on the Ombudsman’s office, but in turn has meant a transfer of
workload (but not of resources) to local authorities. The Ombudsman’s latest
Annual Report shows that code of conduct complaints were down 22% in 2013-
14 at 228 new complaints, of which only 111 related to county or county borough
councils. Of the 228 complaints, only 41 were investigated and only 6
investigation reports led to referral to either a standards committee or the
Adjudication Panel for Wales.

The Ombudsman was specifically established to investigate complaints about
councillors” conduct as well as complaints about public services. Although the
Ombudsman’s own workload and priorities have varied during recent years, his
role in independently investigating complaints about councillors’ conduct remains
a vital back-stop role which local government would wish to retain, particularly
for most serious breaches of the code of conduct.

It is not possible to meaningfully enforce a code of conduct for councillors
without an independent statutorily empowered investigative and adjudicator
framework. Such a reform of the Ombudsman’s role and weakening of the code
would be a retrograde step at a time when so much controversial reform is
proposed within local government.

23. Do you have any views on any aspects of future planned or proposed
public sector reforms that would impact on the role of the Ombudsman?

See preamble above.

24. Do you have any other issues or concerns about the current Act and
are there any other areas that need reform or updating?

No
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